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ATTORNEYS AT LAW
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919 North Market Street, Suite 1300
P.O. Box 2323
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Tel 302.654.7444 Fax 302.656.8920

www.foxrothschild.com
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Direct Dial: (302) 622-4246
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November 8, 2013

VIA OVERNIGHT MAIL

Michael Mintzer

Assistant Regional Counsel

Office of Regional Counsel

United States Environmental Protection Agency
290 Broadway

New York, NY 10007-1866

Re:  Newtown Creek Superfund Site — Fourth Supplemental Response
to Request for Information Pursuant to 42 U.S.C. § 9604(e)

Dear Michael:

Enclosed please find the Seventh Supplemental Response ("Response") of Waste Management
of New York, LLC ("WMNY") to EPA's October 25, 2011 104(e) Request for Information
("RFI")." The enclosed Response addresses Facility (vi), 1301 Metropolitan Avenue, Brooklyn,
New York (Block 2948, Lot 85 (incorrectly identified in the RFI as Block 2355, Lot 1))
(“Subject Facility”). Also enclosed is a CD containing documents referenced in the Response,
bates numbered NC09142 to NC09169.

Please contact me if you have any questions.
- Very truly yours,

Sharon Oras Morgan

A Pennsylvania Limited Liability Partnership
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Facility (vi): 1301 Metro'politan Avenue Seventh Supplemental Response of WMNY
Re: Newtown Creek Superfund Site

Seventh Supplemental Response of Waste Management of New York, LLC to the U.S.
Environmental Protection Agency’s Request for Information Pursuant to the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C.
§§ 9601-9675 (“CERCLA”), Pertaining to the Newtown Creek Superfund Site, Kings
County and Queens County, New York :

Subject to the Objections as noted below' and the Objections and Preliminary
Statement set forth in its initial response submitted on January 31, 2012 (“Initial
Response™), its first supplemental response submitted on  April 30, 2012 (“First
Supplemental Response”™), its second supplemental response submitted on June 29, 2012
(“Second Supplemental Response™), its third supplemental response submitted on
September 6 and 10, 2012 (“Third Supplemental Response™), its fourth supplemental
response submitted on December 14, 2012 (“Fourth Supplemental Response™), its fifth
supplemental response submitted on March 15, 2013 (“Fifth Supplemental Response™), and
its Sixth Supplemental Response submitted on July 25, 2013 (“Sixth Supplemental
Response™) respectively, which are reiterated and incorporated herein by reference, and
without waiving these or other available objections, Waste Management of New York,
LLC (“WMNY”) submits its seventh supplemental response (“Seventh Supplemental
Response” or “Response”) to the Section 104(¢) Request for Information (“RFI”) of the
U.S. Environmental Protection Agency (“EPA”) pertaining to the Newtown Creek
~ Superfund Site. Pursuant to Instruction No. 5 requesting a separate response for each of the
Facilities, this Seventh Supplemental Response is being submitted with respect to Facility
(vi), 1301 Metropolitan Avenue, Brooklyn, New York (Block 2948, Lot 85 (incorrectly
identified in the RFI as Block 2355, Lot 1)) (“Subject Facility”).

Nothing in the Initial Response, First Supplemental Response, Second
Supplemental Response, Third Supplemental Response, Fourth Supplemental Response,
Fifth Supplemental Response, Sixth Supplemental Response or this Seventh Supplemental
Response should be construed as an admission of any kind, nor should anything be
construed as a waiver by WMNY or any other entity of any available rights, defenses, or
claims, all of which are expressly reserved herein. WMNY specifically denies any liability
pertaining to the “Site” as that term is defined in Definition No. 2.

II. GENERAL OBJECTIONS

WMNY asserts the following genéral privileges, protections, and objections with
respect to the RFI and each information request therein.

1. WMNY asserts all privileges and protections it has in regard to the documents and
other information sought by EPA, including the attorney-client privilege, the attorney
work-product doctrine, all privileges and protections related to materials generated in
anticipation of litigation, the settlement communication protection, and any other privilege
or protection available to it under law.

" General Objections, as defined below; and specific objections made in response to any RFI shall hereinafter
be collectively referred to as “Objections”.
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) Re: Newtown Creek Superfund Site

2. WMNY asserts that the information being provided herein is confidential business
information within the meaning of 40 C.F.R. § 2.203(b), and is therefore subject to the
protections set forth in 40 C.F.R. Part 2, Subpart B. WMNY objects to the RFI to the
extent it seeks the disclosure of information subject to, and which would be in violation of,
confidentiality agreements.

3. WMNY objects to Direction No. 4 as being overbroad, unduly burdensome, and
unreasonable.  Notwithstanding and .without waiving this objection, WMNY has
undertaken a diligent and good faith effort to respond fully and accurately to all applicable
questions, including but not limited to consulting with individuals most likely to have
knowledge of the matter to which the question pertains.

4, WMNY objects to Direction No. 6 as being unduly burdensome and unreasonable.
The RFI is lengthy and seeks a significant amount of information pertaining to several
parcels. It is neither practical nor reasonable to expect WMNY to identify all sources of
information for each question.. Further, EPA lacks the authority to require WMNY to
identify information outside of its possession, custody, or control.

5. WMNY objects to Direction No. 8 as being unduly burdensome, overbroad, and
unreasonable. The RFI is unduly broad in nature, scope, and timeframe. It is not possible
to identify all individuals who are able to provide details or documentation in response to
any question. Notwithstanding and without waiving this objection, WMNY is undertaking
diligent and good faith efforts to obtain all information from current employees and all
information within it possession, custody, or control.

6. WMNY objects to Direction No. 9 as being unduly burdensome, overbroad, and
unreasonable. It is not possible to determine the unavailability of documents in existence
that may be responsive to the RFI, nor is it possible to identify the contents and recipients
of such unavailable documents. WMNY disclaims any responsibility to search for, locate,
and/or provide copies of any documents known by WMNY to exist, but not within
WMNY'’s possession, custody, or control.

7. WMNY objects to Direction No. 10 to the extent it seeks information that is
privileged, work product, or subject to confidentiality agreements or provisions that
preclude disclosure of such information.

8. WMNY objects to Direction Nos. 1, 7, and 11 as being unduly burdensome and
unreasonable, as well as being confusing, redundant, and/or contradictory. Regardless of
whether EPA is requesting WMNY to provide complete, detailed, precise, and/or specific
responses, WMNYY states it is undertaking a diligent effort in good faith to respond to the
RFI in accordance with the applicable statutory. provisions.

9. WMNY objects to Direction No. 12 to the extent it seeks information beyond
WMNY'’s possession, custody, or control and to the extent it seeks home addresses.

ACTIVE 22235160v1 2
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‘ ! Re: Newtown Creek Superfund Site

10.  WMNY objects to Direction No. 15 to'the extent it is outside the scope of CERCLA
and 40 C.F.R. 2.203(b).

11.  WMNY objects to the deﬁnltlon of “Site” as bemg overbroad and undeﬁned in that
the definition does not identify the source areas or aréas of release.

12.  'WMNY objects to the. definition of “iﬁdustrial waste” as being overbroad and
unduly vague. '

13. WMNY objects to the definition of “Company” as being overbroad, unreasonable
and unauthorized to the extent it is directed to entities other than WMNY, and in bemg
vague in failing to define the terms “constituent” and “afﬁhate ”

14, WMNY ‘objects to the definition of*“identify” to the ‘extent it encompasses home
addresses of natural persons. Subject to this objection, current employees and any other
natural persons are identified by name and corporate address. WMNY requests that any
contacts with its employees identified in these responses or documents provided be
initiated through Sharon Oras Morgan, Esquire of Fox Rothschild LLP.

15. WMNY objects generally tothe RFI to the extent it is overbroad, unduly vague and
confusing, fails-to define terms, and is directed to entities other than WMNY, and as being
unauthorized by law to the extent it is overbroad, unreasonable, unduly burdensome, and
not authorized by the provisions of CERCLA or other applicable authority.

16.  The responses set forth below are subject to and in addition to the information
contained in documents being produced in response to this RFI. Because the Requests for
Information are vague and overbroad to the extent they do not define terms, and are in
certain instances conflicting and overlapping, each of the Responses incorporates. by
reference all other responses to the RFI as well as information contained in'the documents
produced, being produced and to be produced by WMNY.

REQUESTS, FOR INFORMATION
Section 1.0 Company Information

1.  Company ldentification: Provide the following information with respect to the

Company.
a. The full legal, corporate name and mailing address.

RESPONSE:
WMNY incorporates by reference its General Objections. Additionally, WMNY

specifically objects to this RFI as being overly broad and unduly vague to the extent that it -
seeks confidential business information. Subject to and without waiving its Objections, the
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Facility (vi): 1301 Metropolitan Avenue ' \ Seventh Supplemental Response of WMNY
’ Re: Newtown Creek Superfund Site

full and correct name of the recipient of the RFI is Waste Management of New York, LLC.
Addresses for mailing and service of process are set forth in Response to'RFI 1(b) below.

b. The state and date of incorpbration, the date of qualification to do
business in the State of New York, and the agents for service of process in
the state of incorporation and in New York State.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically ‘objects to this RFI as being overly broad and unduly vague and to the extent
that it seeks confidential business information. Subject to and without waiving its
Objections, WMNY is a Delaware limited liability company incorporated on January 27,
1998, qualified to do business in the State of New York on February 4, 1998. The
Registered Agent in Delaware is The Corporation Trust Company, Corporation Trust
Center, 1209 Orange Street, Wilmington, DE 19801. The Registered Agent in New York
State is CT Corporation System, 111 Eighth Avenue, New York, NY 10011. The address
to which process will be mailed, if accepted, is to the attention of Legal Department 1001
Fannin Suite 4000 Houston, TX 77002.

c. The Chief Executive Officer or other presiding officer of the enttty and the
mailing address of that officer.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overly broad and unduly vague, and to the extent
" that it seeks confidential .business information. Subject to and without waiving its
Objections, Tara Hemmer is President of WMNY, with a mailing address of 107 Silvia
- Street, Ewing, NJ 08628 and can be contacted c/o Sharon Oras Morgan Esq., Fox
Rothschild LLP, 919 N. Market Street, Wllmmgton DE 19801.

d If the Company is a successor by merger, acquisition or other activity to
any other entity, identify each such entity and describe the nature of the
succession. Please provide purchase and sale documents that ‘related to
such merger, acquisition or other activity including any indemnities
associated with such activity. . : 1

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and ‘outside the
scope of CERCLA, and as seeking confidential business information. Subject to and
without waiving its Objections, WMNY incorporates by reference its Response to RFI
3(b).
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e. If the Company is a subsidiary, division, branch or affiliate of another
corporation or other entity, identify each of those other entities and those
entities' Chief Executive Officers or other presiding officers. Identify the
state of incorporation and agents for service of process in the state of
incorporation and in New York State for each entity identified in your
response to this question. '

RESPONSE:
WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the

scope of 42 U.S.C. § 9604(e), and as seeking confidential business information.

JA Please identify the reIatlonshtp of the Company to each of the following

entities:
i B.Q.E. Services, Inc.;
il Star Recycling, Inc.;
{il. Allied Sanitation, Inc.;
iv. Rendering Company of America, Inc. (RENCOA),
v NY Acquisition Sub, Inc.;

Vi.

Vil
viil.

Waste Management, Inc.;
Waste Management National Servzces, Inc.; - .
Waste Management Disposal Services of New York, Inc.;

ix. Waste Management of New York City, Inc.;
X. Waste Management of Varick Aven ue, Inc.;

Xxi. Waste Management of New York, Inc.;

Xil. Waste Management of New Jersey, Inc.;

Xiil. Waste Management, LLC;

xiv. Veolia Es Industrial Services, Inc.; and

XxV. - BFI Waste Services.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY -
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking confidential business information. Subject to

and without waiving its Objections, WMNY 1nc0rporates by reference its Response to RFI
3(b).

2 Future EPA Communications: If the addressee of this letter requests that future
communications from EPA regarding the Site be sent to a particular individual
or office, provide the name, address, telephone number, e-mail address and
capacity of such individual or office.

ACTIVE 22235160v1 ‘ 5



Facility (vi): 1301 Metropolitan Avenue Seventh Supplemental Response of WMNY
' Re: Newtown Creek Superfund Site

RESPONSE:

Future communications should be sent to counsel for WMNY, whose contact
information is as follows: '

Sharon Oras Morgan, Esquire

Fox Rothschild, LLP

919 North Market Street, Suite 1300
Wilmington, DE 19899

(302) 622-4246
smorgan@foxrothschild.com

Section 2.0 Owner/Operator Information

3. Separately provide a brief summary of the Company's relationship to each
Facility (see Definition number 9.a for "Facility"”) and each Other Newtown
Creek Property (see Definition number 9.b for '"Other Newtown Creek
Property"), including the following. Please see Direction number 5 which
requires that the Company respond to the Requests for Information separately
for each of the Facilities as though each Facility was the subject of a separate
Request for Information.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), outside of WMNY’s possession, custody or control, and as
seeking confidential business information. Subject to and without waiving its Objections,
WMNY hereby provides the information below as it relates to the Subject Facility, subject
to and in addition to information being made available through documents being produced.

a. Nature of the Company's interest in the Facility and each Other Newtown
Creek Property;

RESPONSE:

WMNY incorporates by reference:its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), outside of WMNY’s possession, custody or control, and as
seeking confidential business information. Subject to and without waiving its Objections,
WMNY incorporates by reference its Response to RFI 3(b). ‘

b. Corporate identity of any entity affiliated With the Company that holds or
held such interest;
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RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), being unduly vague in failing to define “affiliated” outside of
WMNY’s possession, custody or control, and as seeking confidential business information.
Subject to and without waiving its Objections, WMNY states that New York Acquisition
Sub, Inc. assumed a Lease of the Subject Facility (“Lease”) on March 1, 1996. WMNY’s
member, Waste Management of New Jersey, Inc., successor-by-merger to New York
Acquisition Sub, Inc., assigned its interest in the Lease to M. Fine Lumber Co., Inc. on
May 31, 2000.

c. Address, Borough, Block and Tax Lot Identification and map or
schematic locating the Facility and each Other Newtown Creek Property;

RESPONSE:

WMNY incorporates, by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as being outside of WMNY’s possession, custody or
control. Subject to and without waiving its Objections, the Subject Facility is known as
1301 Metropolitan Avenue, Borough of Brooklyn, New York, Block 2948, Lot 85.

d.  Dates of acquisition and date of dispositioh of interest and identity of
transferor and transferee; :

RESPONSE:

WMNY incorporates by reference its General Objections. Subject to and ‘without
waiving its Objections, WMNY responds that it never acquired the Subject Facility.

e Dates of operation and date of cessation of operation and identity of
lessor, licensor or other person with paramount interest (e.g., property
owner, prime leaseholder);

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C.-§ 9604(e), as seeking confidential business information and as being
unduly vague in failing to define the term “operation”. Subject to and without waiving its
Objections, WMNY responds that for a period of time between 1996 and 2000 (“Lease
Period”), the Subject Facility was utilized for empty container storage.

f The principal business and each other line of business conducted by the
Company at the Facility and at each Other Newtown Creek Property; and
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Re: Newtown Creek Superfund Site

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
‘specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking confidential business information. Subject to
and without waiving its Objections, WMNY incorporates by reference its Response to RFI

3(e).

g -~ Provide a copy of all instruments evidencing the acquisition or
conveyance of such interest (e.g., deeds, leases, licenses, purchase and
sale agreements, partnership agreements, etc.).

RESPONSE:

WMNY incorporétes by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the

scope of 42 U.S.C. § 9604(e), and as seeking confidential business information. Subject to =

and without waiving its Objections, see documents being produced.

4. Identify all entities who concurrently with the Company exercise or exercised
actual control or who held significant authority to control activities at the
F aczlzty, including:

a. Lessees, sublessees, partners, joint venturers or holders of easements;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information that pre-dates its interest in the
Subject Facility and/or information that is outside its possession, custody, and control.
Subject to and without waiving its ObjCCthHS WMNY mcorporates by reference its
Response to RFI 3 (d) and (e).

b. Contractors, subcontractors, licensees or licensors that exercised control
" over any materials handling, storage, or disposal activity;

RESPONSE:

- WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control, as being vague in failing to define the term “exercised control,” “contractor”,
“subcontractor”, “licensor” or “licensee”, and as being overly broad and outside the scope
of 42 U.S.C. § 9604(e). Subject to-and without waiving its Objections, WMNY responds
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that after reasonable investigation, it has no information in its possession responsive to this
RFI.

c.  Pipelines providing delivery of materials to, distribution within or .
shipment from the Facility;

RESPONSE:
WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as seeking -information outside its possession, custody, and
" control, and as being outside the scope of 42 U.S.C. § 9604(e) to the extent it seeks
information about public utilities or municipal systems. Subject to and without waiving its
Objections, WMNY responds that during the Lease Period, pipelines did not deliver
materials to, distribute within, or ship materials from the S‘ubject'Facility.

d. Railroads or rall lines providing dellvery of materials to or shipment
from the F acility;

RESPONSE.:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that during
the Lease Period, neither railroads nor rail lines pr0v1ded dehvery of materials to or
shipment from the Subject Facility.

e.  Truckers providing delivery of materials to or shipment from the Facility;

RESPONSE: -
: Y

WMNY incorporates by reference its Genetal Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as seeking information outside its possession, custody, and
control, and as being vague to the extent it does not define the term “Truckers.” Subject to
and without waiving its Objections, WMNY" responds that during the Lease.Period,
commercial vehicles would have provided delivery of containers to and removal of
containers from the Subject Facility.

f Barge service companies prowdmg deltvery of materials to or shtpment
- from the Facility; and ,

- RESPONSE:
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WMNY incorporates by reference its General Objections. Additionally, WMNY
- specifically objects to this RFI as being overbroad, unduly burdensome and outside the
- scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that the
Subject Facility did not receive delivery of matenals or ship materlals via barge during the
‘Lease Period.

2. Any other person with activities and/or easements regarding the Fi acility.
RESPONSE:

_ WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly vague in failing to define
“activities,” unduly burdensome and outside the scope of 42 U.S.C. § 9604(e), and as
seeking publicly available information and iriformation outside its possession, custody, and
control. Subject to and without waiving its Objections, WMNY responds that the extent of
activities at the Subject Facility during the Lease Period is set forth in Response to RFI
3(e). ‘ .
. i
5. Identify all current or prior owners that you are aware of for the Facility. For
each prior owner, further identify if known, and provide copies of any documents
you may have regarding:

a.  .the dates of ownership and operations conducted at such times;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
“scope of 42 U.S.C. §9604(c), and as seeking publicly available information and
information outside its possession, custody, and control. Subject to and without waiving its
Objections, WMNY incorporates by reference information set forth in documents being
produced, in addition to information that is publicly available.

b. any corporate or real estate affiliation between the Company and each
such prior owner; and

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in seeking information about
corporate or real estate “affiliation,” and as seeking information outside its possession,
custody, and control. Subject to and without waiving its ObJeCtIOI’lS WMNY 1nc0rp0rates
by reference its Response to RFI 3(b).
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c release of hazardous substances, industrial waste, other waste including
petroleum, at the Facility during the period that the prior owners owned
the Facility with such details as you are aware of.

b

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
“scope of 42 U.S.C. § 9604(e), as being unduly vague and as’seeking information outside its
possession, custody, and control. . :

6. Identify all current or prior operators that you are aware of for the Facility. For
each such operator, further identify, if known, and provide copies of any
documents you may have regarding: '

a. the dates of operation;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY incorporates by

reference its Response to RFI 3(b).

b. any corporate or real estate affiliation between the Company and each
such prior operator, including, without limitation;

RESPONSE:

- WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. §9604(e), as being unduly vague in seeking information about
corporate or real estate “affiliation,” and as seeking information outside its possession,
custody, and control. Subject to and without waiving its Objections, WMNY incorporates
by reference its Response to RFI 3 (b). :

c the nature of the operations a-t such times; and
RESPONSE:
WMNY incorporates by reference its General Objectlons Additionally, WMNY
spe01ﬁcally objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,

and control. Subject to and without waiving its Objections, WMNY responds that the
current occupant is 1dent1ﬁed in Response to RFI 3(b).
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d. Release of hazardous substances, industrial waste, other waste including
petroleum, at the Facility during the period that the prior operators were
operating the Facility. ‘

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control.

7. Litigation and Administrative Activity:

a. Has the Company or an affiliate been a party to any litigation, whether as
plaintiff or defendant, where an allegation included liability for
contamination of or from the Facility, any Other Newtown Creek Property
or any other facility within 1,000 feet of Newtown Creek (whether or not
owned or operated by the Company)? If yes, identify such litigation and its
disposition, briefly describe the nature of the Company's involvement in
the litigation and provide a copy of the pleadings and any final order.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
'specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “affiliate”, as
~ seeking publicly available information and information outside its possession, custody, and

control, and as seeking confidential and privileged information. Subject to and. without
waiving its Objections, WMNY has not been a party to litigation where an allegation
included liability for contamination of or from the Subject Facility.

b. ~ Has the Company or an affiliate been identified by the U.S.
Environmental Protection Agency or by any New York State or New York
City agency as a party responsible for environmental contamination with
respect to a facility located within 1,000 feet of Newtown Creek? If yes,
state the Company's understanding of the basis for such notice of
responsibility and provide a copy of any correspondence, orders or
agreements between the Company and the governmental agency.

/ .

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “affiliate” and in
requesting information pertaining to “such notice of responsibility,” as seeking information
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which is publicly available, and seeking information outside its possession, custody, and
control, and as seeking confidential and privileged information. Subject to and without
waiving its Objections, WMNY responds that upon information and belief, it has not been
identified as responsible for environmental contamination with respect to the Subject
Facility.

8. Ownership of Newtown Creek: At the present time or at any past time, has the
Company or any affiliate:

a. Owned any portion of Newtown Creek or wetlands associated with
Newtown Creek?

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
- specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “affiliate”, and as
seeking information outside its possession, custody, and control. Subject to and without
waiving its Objections, WMNY responds that with respect to the Subject Facility, it has not
owned any portion of the Subject Facility.

b. Asserted control or exclusive rights to use any area of Newtown Creek or

- wetlands associated with Newtown Creek, for any purpose including,

without limitation, dredging, filling, construction, maintenance or repair

of any facility located in the waters, the associated wetlands or sediments,

including, by way of example, bulkheads, rip rap, pipes, wharfs, piers,
docking, loading or unloading facilities, cranes or over-water facilities.

RESPONSE:

- WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY states that with respect
to the Subject Facility, the answer is No..

c. If the answer to either subparagraph "a" or "b" of this paragraph is yes,
please identify the areas owned or controlled, or over which the company
has a right to use, provide an explanation of how and from whom the
Company acquired such ownership or control, provide a copy of all title
documents, leases, permits or other instruments where such right was
derived, and describe all activities conducted pursuant thereto.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
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specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that its
answers to RFI 8(a) and (b) are No.

9. Operations In, Under or Over the Waters or On the Sediments of Newtown
Creek :

a. Describe all activities at the F acility that were conducted over, on, under,
or adjacent to, Newtown Creek. Include in your description whether the
activity involved hazardous substances, industrial waste, petroleum or
other waste materials and whether any materials were ever discharged,
spilled, disposed of, dropped, or otherwise came to be located in Newtown
Creek. ‘

RESPONSE:

"WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as unduly vague in failing to define “other waste materials”,
as overly broad and unduly vague in failing to define whether this RFI refers to current
operations, past operations, or some other time frameé, and as seeking information outside
its possession, custody, and control. Subject to and without waiving its Objections,
WMNY states that during the Lease Period, the Subject Facility was utilized for empty
container storage. Upon information and belief, such activity did not involve use, storage or
disposal of hazardous substances, industrial waste, petroleum or other waste materials.

b. Has the Company, or any affiliate, at any time, constructed or operated
any facility in or over the waters or on the sediments of Newtown Creek,
including any bulkheads, rip-rap, pipes wharfs, piers, docking, loading or
unloading facilities, containment booms, cranes or other on-water or
over-water facilities.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “affiliate”, and as
seeking information outside its possession, custody, and control. Subject to and without
wa1v1ng its Objections, WMNY states that with respect to the Subject Facility, the answer
is No.

c. Has the Company, or any affiliate, at any time constructed, operated or
utilized any facility under the waters or sediments of Newtown Creek,
including without limitation pipes, pipelines, or other underwater or
under sediment facilities.
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RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
- specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being vague in failing to define “affiliate” or “other
underwater or under sediment facilities,” and as seeking information outside its possession,
custody, and control. Subject to and without waiving its Objections, with respect to the
Subject Facility, the answer is No. '

d. If the answer to subparagraph ""b" or "c" of this paragraph is yes, please
provide details including the facilities constructed or operated, the dates of
such construction, replacement or major modification, whether there were
discharges into the waters of Newtown Creek associated with

- construction or maintenance of such facilities, all permits associated with
the construction or operation and the nature of the Company's
authorization to construct or maintain such facilities in Newtown Creek
including from whom the operating rights were obtained, and provide
copies of relevant deeds, leases, licenses and permits.

RESPONSE:
J
WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that its
answers to RFI 9 (b) and (c) are No.

e. Provide a summary of over-water activities conducted _at the Facility,
including but not limited to, any material loading and unloading
operations associated with vessels, materials handling and’ storage
practices, ship berthing and anchoring, ship fueling, cleaning,
maintenance, or repair.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “over-water
activities,” and as seeking information outside its possession, custody, and control. Subject
to and without waiving its Objections, WMNY responds that no over-the-water activities
were conducted at the Subject Facility during the Lease Period. '

IA Utilized barges, tankers or other ships in any operations on Newtown

Creek and, if so, provide details. With respect to barge, tanker and
shipping operations, : /
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L Identify all products and raw materials transferred to or from

barges, tanks and ships and the dates of such operations;

ii. Describe the method of transfer to and from barges or other ships
during all periods of such activities;

iii. Identify the types of barges or ships utilized and the depth of the
water where barges or ships were moored;

iv. Describe barge, tanker or other ship cleaning operations, if any,

including the cleaning methods that were used, how cleaning waste
was handled; and
12 Describe spill prevention controls that were utilized in delivery or
 pick-up of materials.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that no
tankers, barges, or ships were utilized at the Subject Facility during the Lease Period.

g. State whether any of the operations required to be identified above
" resulted in disposal or spillage of any materials into Newtown Creek or
the re-suspension of any sediments of Newtown Creek. If the answer is a

"ves" please provide details and documentation of such events.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “operations to be
identified above”, “materials” or “re-suspension of any sediments,” and as seeking
information outside its possession, custody, and control. Subject to and without waiving its
Objections, WMNY responds that no materials'were disposed of or spilled into Newtown
Creek during the Lease Perlod

10.  Identify each and every Other Newtown Creek Property (see Definition number
9.b for "Other Newtown Creek Property"”), that your Company presently or
previously owns (or owned), leases (or leased), manages (or managed), operates
(or operated), controls (or controlled), or otherwise has or had rights to use,
manage or operate, within the area extending one-thousand feet from the
shoreline of Newtown Creek (Definition number 1 above defines "Newtown
Creek" to include all tributaries or branches of Newtown Creek).

RESPONSE:

;

WMNY incorporates by reference its General Objections. Additionally, WMNY
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specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that “Other
Newtown Creek Properties” were identified in WMNY’s Initial Response and First
Supplemental Response. : S

Section 3.0 Deécription of fhe Facility

11.  Provide the following information for the Facility, including a description
* responsive to each question and depictions by map, drawing, survey or otherwise:

a. Address and borough, block and lot;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information. outside its possession, custody,
and control. Subject to and without waiving its Object1ons WMNY incorporates by
reference its Response to RFI 3(c) above.

b. historic photographs, including without limitation; aerial photographs,
photographs showing construction, industrial or commercial processes,
sanitary and storm sewer systems, outfalls, indoor and outdoor storage of
materials or products, and photographs during construction;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY.
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY will produce
documents in its possession to the extent responsive, not unduly burdensome, and properly
within the scope of this RFI. '

c. all surveys and drawings of the Facility in your possession showing
" current configurations and improvements as well as previous
configurations and improvements; ‘

RESPONSE:
B

- WMNY incorporates by reference its General Objections. Additionally, WMNY
spec1ﬁcally objects to this RFI as being overbroad and unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without wa1v1ng its Objections, WMNY will produce
representative documents in its possession to the extent responsive, not unduly
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burdensome, and properly within the scope of this RFL

d. ‘sanitary sewer system information, including drawings, sewer easements,
- surveys or maps showing location and configuration both as currently
configured and previous configurations;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFI.

e storm water sewer system information, including drawings, surveys or
maps showing location and configuration both as currently configured
and previous configurations;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that is has no
information in its possession responsive to this RFL.

yA all below-ground structures, including, pipes, pipelines, sumps, wells, dry-

wells and other structures for storage or conveyance of solid, gaseous or
liquid materials, whether above ground or below ground, and whether
owned or operated by you or by another, and as presently configured and
as previously configured;

RESPONSE: _

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
infformation in its possession responsive to this RFI.

g. all above-ground structures, including buildings and including all
facilities for storage or transport of solid, liquid or gaseous materials,
whether owned or operated by you or by another, and as presently
configured and as previously configured; "

RESPONSE:
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WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without wa1v1ng its Objections, WMNY responds that it has no
information in its possession responsive to this RFI.

h. all over-water or in-water facilities (e.g., piers, docks, cranes, bulkheads,
pipes, treatment facilities, containment booms, etc.),

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
-and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFI.

i. all treatment or control devices for all media and pursuant to all
environmental laws and regulations (e.g., surface water, air,
groundwater, hazardous waste, solid waste, etc.);

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFL.

Je groundwater wells, 'including drilling logs; and
‘RESPONSE:

WMNY incorporates by reference its General Objections. Additionally,
WMNY specifically objects to this RFI as being overbroad, unduly burdensome and
outside the scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession,
custody, and control. Subject to and without waiving its Objections, WMNY responds that
it has no information in its possession responsive to this RFI.

k. information related to any other outfalls, ditches, direct discharge
Jacilities or other conveyance features and any discharges associated
therewith. ‘

RESPONSE:
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WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFI.

12, For all items identified in subparagraphs e, f, g h, i j, ork, locate each such item
on a Facility map or plan, provide the date of installation, identify all permits
associated with each item, state whether such items are still in service or, if not,
when they were removed from service, identify all leaks or spills, if any,
associated with each, and identify any closure of any such item.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without walvmg its Objections, WMNY has no information in
its possession responsive to this RFI

13.  For each permit identify the type of permit, the agency or governmental
authority issuing the permit and provide a copy of the permit and any reports
required to be generated by the permit.

RESPONSE:

WMNY incorporates by reference its General Objections. Addltlonally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information that is publicly available and/or
outside its possession, custody, and control. Subject to and without waiving its Objections,
WMNY states that, upon information and belief, no permits were in effect for the Subject
Facility during the Lease Period.

14. With Regard to the Placement of Fill at the Facility:

a. Was any fill placed on the Facility during the initial development of the
Facility by the Company, or at any time thereafter? If so, identify all areas
of the Facility where fill was placed, the lateral extent of the fill and the
depth of the fill, the purpose of the placement, the source of the fill, the
amount of the fill in each area, and the identity of the contractors
involved in work related to the fill. State whether the fill has ever been
characterized, either before placement or thereafter and, if so, provide a
copy of the samplmg/characterlzatlon results.

RESPONSE:
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WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that, upon
information and belief, there was no “initial development” of or fill placement at the
Subject Facility during the Lease Period.

b. Were any portions of the Facility historically part of Newtown Creek or
did the Facility formerly include any marshlands or wetlands associated
with Newtown Creek. Please depict any such areas on a survey, drawing
or schematic. Please provide your understanding of who filled any such
wet areas, the approximate date. of such fill, and the lateral extent and
depth of such fill, the source of the fill, the composition of the fill and, if
any sampling has ever been done of such filled areas, provide a copy of
the sampling results. : :

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY is not in possession of
information responsive to this RFI. '

15. Provide a copy of all reports, information or data you have related to soil, water
(ground and surface), or air quality and geology/hydrogeology at and about the
Facility. Provide copies of all documents containing such data and information,

- including both past and current aerial photographs as well as documents
containing analysis or interpretation of such data.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
-and control. Subject to and without waiving its Objections, WMNY responds that it has
no information in its possession responsive to this RFI. , :

16.  Identify all past and present solid waste management units or areas where
materials are or were in the past managed, treated, or disposed (e.g., waste
piles, landfills, surface impoundments, waste lagoons, waste ponds or pits,
drainage ditches, tanks, drums, container storage areas, etc.) on the Facility.
For each such unit or area, provide the following information:

l

a. a map showing the unit/area's boundaries and the location of all known

/
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units/areas whether currently in operation or not. This map should be
drawn to scale, if possible, and clearly indicate the location and size of all
past and present units/areas;

"RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that, upon
information and belief, there were no solid waste management units at the Subject Facility
during the Lease Period.

b. dated aerial photograph of the site showing each unit/area;
RESPONSE:

WMNY incorporates by réference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFI.

C. the type of unit/area (e.g., storage area, Iandf I, waste pile, etc.), and the
dtmenswns of the umt/area,

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside'its possession, custody,
and control. , Subject to and without waiving its Objectlons WMNY incorporates by
reference its Response to RFI 16(a).

d. the dates that the unit/area was in use;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeklng information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY incorporates by
reference its Response to RFI 16(a).

e. the purpose and past usage (e.g., storage, spill containment, etc. )5
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RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being. overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY incorporates by
reference its Response to RFI 16(a) and 3(e).

J A the quantity and types of materials (hazardous substances and any other
chemicals) located in each unit/area;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that, upon
information and belief, no hazardous substances or chemicals were located at the Subject
Facility during the Lease Period.

g the construction (materials, composition), volume, size, dates of cleaning,
and condition of each unit/area; and

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFI.

h. If the unit/area described above is no longer in use, explain how such
unit/area was closed and what actions were taken to prevent or address
potential or actual releases of waste constituents from the unit/area.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and- control. Subject to and without waiving its Objections, WMNY incorporates by
reference its Response to RFI 16(a).

17.  Provide the following information regarding any current or former sewer or

storm sewer lines or combined sanitary/storm sewer lines, drains, or ditches
discharging into Newtown Creek from the Facility:
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‘a. the location and nature of each sewer line, drain", or ditch;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFI.

b. the date of construction of each sewer line, drain, or ditch;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in' its possession responsive to this RFI. '

c. whether each sewer line, drain, or ditch drained any hazardous substance,
waste, material or other process residue to Newtown Creek; and

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFI. By way of further answer, upon -
information and belief, no hazardous substance, waste, material or other process residue
was located at the Subject Facility during the Lease Period.

d. Provide any documentation regarding but not limited to the following on
any and all outfalls to Newtown Creek which are located within the
boundaries of the Facility. Your response should include, but not be

limited to:
i whether the Facility is serviced by or otherwise drains or
' discharges to the outfalls and, if so, the source of the outfall;
ii. the identify of upland facilities serviced by the outfalls;
iil. the upland geographic area serviced by the outfalls; and
iv. the type of outfall (i.e., storm water or single or multiple facility
outfall). '
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RESPONSE:

WMNY incorporates by reference its General Objections. Additionally,vWMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFI. -

18.  Provide copies of any storm water or Facility drainage studies, including data
Jrom sampling, conducted at these Properties on stormwater, sheet flow, or
surface water runoff. Also provide copies of any stormwater pollution
prevention, maintenance plans, or spill plans developed for different
operations during the Company's operation of the Facility.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFI.

19. Connections to New York City sewer system:

a. State whether the Facility is connected to the New York City sewer and the
date that the Facility was first connected;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome. and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFI.

b. State whether the Facility has ever discharged liquid wastes other than
. through the New York City sewer system and, if so, provide details on such
discharges;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being vague in its reference to “liquid waste”, and as
seeking information outside its possession, custody, and control. Subject to and without
waiving its Objections, WMNY responds that it has no information in its possession

\.
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responsive to this RFI. By way of further answer, upon information and belief, no liquid
wastes discharged from the Subject Facility during the Lease Period.

C. State whether the Facility participates in the New York City pretreatment
program, whether the Company has ever been classified as a significant
industrial user, whether the Company has ever been in violation of sewer
use requirements or permits or received any notices of violation relating to
use of the New York City sewer system;

RESPONSE: (

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome, as being vague in
failing to define “pretreatment program,” being outside the scope of 42 U.S.C. § 9604(e),
and as seeking information outside its possession, custody, and control. Subject to and
without waiving its Objections, WMNY responds that upon information and belief, with
respect to the Subject Facility during the Lease Period, the answer is No.

d. Provide any information detailing the volume of liquidé discharged to the
sewers and the nature of the discharges including analytical data
detailing the makeup of the discharged liquids;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that, upon
information and belief, no liquid waste was discharged from the Subject Facility to the
sewers during the Lease Period.

e Provide copies of all permits and permit applications for Industrial
Wastewater discharge permits;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that during
the Lease Period the Subject Facility was not subject to any requirement to obtain a permit
for Industrial Wastewater discharge into Newtown Creek or the New York City sewer
system. '

f Provide copies of all notices of violations, correspondence, hearing
transcripts and dispositions relating to the Company's use of the New
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- York Ciiy sewer system;
RESPONSE: .

WMNY incorporates by reference its General Objections. Additionally, WMNY .
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
information in its possession responsive to this RFT. :

\ ‘ .
g Copy of Baseline Monitoring Reports submitted to NYC in connection

with the Company s application for' an industrial wastewater discharge
permit;
RESPONSE:

WMNY incorporates by reference its General Objections. Addltlonally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without wa1v1ng its Objections, WMNY responds that it has no
information in its possession responsive to this RFL /

h. Copies of all surveys, reports or analyses delmeatmg or characterzzmg the
company's liquid wastes,

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define_“liquid wastes”
and as seekmg information outside its possession, custody, and control. Subject to and
without waiving its Objections, WMNY responds that it has no information in its
possession responsive to this RFI. :

i. Copies of all periodic monitoring reports Jor wastes discharged through
the sewer system; aml '

RESPONSE:

- WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. §9604(e), as being unduly vague in failing to define “wastes
discharged,” and as seeking information outside .its possession, custody, and control.
Subject to and without waiving its Objections, WMNY responds that it has no information
in its possession responsive to this RFI.

v
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Je Copies of all invoices from NYC or the NYC Water Board for water and/or
wastewater charges including any wastewater allowances.

RESPONSE:
f

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome in requesting
invoices that span over a decade of use, and outside the scope of 42 U.S.C. § 9604(e), to
the extent the requested information is publicly available. Subject to and without waiving
its Objections, WMNY responds it has no information in its possession responsive to this
RFIL

Section 4.0 Company's Operational Activities .

20.  Describe the nature of your operations or business activities at the Facility. If
the products or processes, operation or business activity changed over time,
please identify each separate operation or activity, the dates when each
operation or activity was started and, if applicable, ceased. Also, please provide
the following: -

a. Separately identijj; and describe the waste nianagement businesses
conducted at each of the Facilities;

RESPONSE.:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside ‘the
scope of 42 U.S.C. § 9604(e) as being vague in failing to define “the waste management -
business,” and as seeking information outside its possession, custody, and control. Subject
to and without waiving its Objections, WMNY states that during the Lease Period ‘at the
Subject Facility, WMNY did not handle, store or dispose of solid waste. By way of further
answer, the extent of use of the Subject Facility during the Lease Period is set forth in
response to RFI 3(e).

b. In addition to the waste management business, identify each other
business activity for which the Facility has been used since its
acquisition by the Company, including, without limitation, trucking,
barging, truck to barge operations or other waste transfer, vehicle
storage, repair, service or maintenance, warehousing, leasing or other;

RESPONSE:
WMNY incorporates by reference its General Objections. Additionally, WMNY

specifically objects to this RFI as being overbroad and unduly vague, unduly. burdensome
and outside the scope of 42 U.S.C. § 9604(e), and as seeking information outside its
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possession, custody, and control. Subject to and without waiving its ObJectlons WMNY
1ncorporates by reference its Response to RFI 3(e).

c. Identify each industrial process employed at the Facility and the raw
materials used and the wastes generated

2

RESPONSE:

“ WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being vague in, failing to define “industrial process,” and
as seeking information outside its possession, custody, and control. Subject to and without
waiving its Objections, WMNY responds that no 1ndustr1al process was employed at the
Subject Facility during the Lease Period.

d. Provide a schematic diagram or flow chart that fully describes and/or
illustrates the Company's operations, from time to time, on the Facility;

RESPONSE:

WMNY incorporates by reference jté General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it has no
such information in its possession.

e Provide a schematic diagram that indicates which part of the Company's

' ' operations. generated each type of waste, including but not limited to

wastes generated by cleaning and maintenance of equipment and
machinery and wastes resulting from spills of liquid materials;

RESPONSE.:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “waste,” and as
seeking information outside its possession, custody; and control. Subject to and without
waiving its Objections, WMNY responds that it has no such information in its possession.

JA Describe all settling tank, septic system,v or pretreatment system sludges or
other treatment wastes resulting from the Company's operations;

RESPONSE:

WMNY incorporates by reference its General Object‘ions. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
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scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that
operations during the Lease Period did not result in settling tank, septic system, or
pretreatment system sludges or other treatment wastes. '

2. Provide copies of any Material Safety Data Sheets (MSDSs) and Right-to-
Know Notices for raw materials used in the Company's operations;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad and unduly vague in failing to define
“raw materials”, unduly burdensome and outside the scope of 42 U.S.C. § 9604(e), and as
seeking information outside its possession, custody, and control. Subject to and without
waiving its Objections, WMNY responds that no raw materials were used at the Subject
Facility during the Lease Period. ’ |

h. Provide copies of MSDSs for each product produced at the Facility; and
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “product,” and as
seeking information outside its possession, custody, and control. Subject to and without
waiving its Objections, WMNY responds that no production of a “product” took place at
the Subject Facility during the Lease Period that would result in generation of an MSDS.

i Provide product literature and advertising materials for each Company
product or service carried out at each Facility.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as.being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. -Subject to and without waiving its Objections, WMNY has no such
. documents in its possession.

21.  Did the Company store or combust coal at the Facility during the time of its
ownership or operation? If your answer is yes, please respond to the following
requests for information for all periods of time that the company operated at
or owned the Facility: '

>
l

a. - Identify the purposes for such coal storage or combustion, including if
used in energy production, the processes in which the energy was used at
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the Facility;

\

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY states that no coal was
stored or combusted at the Subject Facility during the Lease Period. :

b. State the means by which the shipments of coal were delivered to the
Facility, whether by barge, rail, truck or other, and identify the shipper
and the vendor. Describe how the coal was received at the Facility and
transported to storage facilities;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
- and control. Subject to and without waiving its Objections, WMNY states that no coal was
stored or combusted at the Subject Facility during the Lease Period.

c Identify the volume of coal received at the Facility, the type or types of
coal (i.e. bituminous, anthracite, etc.) received and consumed on an
annual basis during the period of the Company's ownership or
operations, including changes over time;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY states that no coal was
stored or combusted at the Subject Facility during the Lease Period.

d. Describe the means of storage of coal at the Facility, including whether
the Facility employed coal pockets or other storage areas, the dimensions
and volume of such storage facilities, and whether such storage was
indoors or outdoors and covered or uncovered. Identify on a Facility map
or diagram the location of the coal storage facilities. Describe the means
of transport of the coal from the storage facilities to the combustion
point; '

RESPONSE:
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WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY states that no coal was
stored or combusted at the Subject Facility during the Lease Period.

e Identify how the coal ash was managed including the location and storage
Jacilities for the coal ash and whether it was stored indoors or outdoors,
covered or uncovered, the means of conveying ‘the ash to the on-site
storage facilities, the location of the storage facilities, and, if sent for
disposal, identify the disposal companies. State whether the ash was ever
used at the Facility, whether as fill or for any other purpose, or if it was
in any other manner disposed of at the Facility and, if so, describe the
circumstances and identify the areas of disposal on a Facility map;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY states that no coal was
stored or combusted at the Subject Facility during the Lease Period.

JA State whether there were Company written manuals providing for coal
purchase, storage, maintenance of storage facilities, transport,
consumption, or ash management and, if so, provide a copy of such
written materials; and

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY states that no coal was
stored or combusted at the Subject Facility during the Lease Period, and WMNY states that
no such written materials exist or are in its possession.

2. State whether there were any permits associated with the coal receipt,

storage, or consumption or ash management and, if so, provide a copy of
such permits. L '
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
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and control. Subject to and without waiving its Objections, WMNY states that no coal was
stored or combusted at the Subject Facility during the Lease Perlod and no such permits
were issued or are in WMNY’s possession.

22.  Describe the receipt, storage and off shipment of chemicals, raw materials,
intermediary product, and final product (including, without limitation
petroleum) at the Facility. For each question, identify the time period covered
by your response. Please provide a copy of Company manuals that over time
were in effect describing these procedures.

a. For receipt of materials, please identify:
i all such . materials (including, without limitation, petroleum)
received, stored at or shipped from the Facility;
ii. its method of shipment to the facility (e.g., pipeline, barge, rail,
tanker, truck, or other);
i, testing, if any, upon receipt of such material, for quality, for
' conformity to specification, for contamination or otherwise; and
iv. treatment, if any, at the Facility of any material shipped to the

Jacility, prior to storage in tanks at the facility.
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “product,” “r.
materials” or “materials,” and as seeking information outside its possession, custody, and
control. Subject to and without waiving its Objections, WMNY responds that, upon
information and belief, with respect to the Subject Facility, no chemicals, raw materials,
intermediary product or final product within the meaning of this RFI were received, stored
or shipped during the Lease Period.

b. For metals and metal compounds (including but not limited to raw
materials, scrap, byproducts, ash, wastewater and wastes containing
metals or metal compounds but not including metals as components of
structures or equipment): Identify any metals and metal compounds

_previously or currently used or otherwise present at the .Facility; the
purpose for each of them; any testing done on such materials; and the
method and location of use, storage and other handling of such materials
at the Facility. Identify all spills, emissions, discharges and releases of
any such substances at or from the Facility since the time that your
Company owned or operated the Facility. Please provide any MSDSs for
each such substance.
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RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being overbroad and vague in seeking information about
“metals” and “metal compounds,” and as seeking information outside its possession,
custody, and control. Subject to and without waiving its Objections, WMNY responds that
no metals, within the meaning of this RFI, were present at the Subject Facility during the
Lease Period. Operations at the Subject Facility during the Lease Period were limited to the
storage of empty containers. ‘

‘ . A (

c For polychlorinated biphenyls ( "PCBs "): Identify any PCBs previously
or currently used or otherwise present at the Facility, including, but not
limited to (i) PCBs in plasticizers, fire retardants, paints, water-proofing,
railroad ties, heat stabilizing additives for adhesives, and other materials;
(ii) PCBs in capacitors, transformers, vacuum pumps, hydraulic systems,
and other devices; and (iii) PCBs in raw materials, wastes, wastewater,
scrap, and byproducts. Identify the purpose for each of them; any PCB
testing done on such materials; and the method and location of use,
storage and other handling of PCBs at the Facility. Identify all spills,
emissions, discharges and releases of any PCBs at or from the Facility
since the time that your Company has owned the Facility. Please provide
any MSDSs for PCBs at the Facility.

RESPONSE:

WMNY incorporates by reference its General ‘Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that upon
information and -belief, no PCBs were used or otherwise present at the Subject Facility
during the Lease Period.

d. Provide copies of any records, iﬁcluding Company manuals or written
procedures that you have in your possession, custody or control relative to -
the activities described in this Question.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being vague as to the subject of information sought, and
as seeking information outside its possession, custody, and control. Subject to and without
waiving its Objections, WMNY has no such documents in its possession.

23. Describe the years of use, purpose, quantity, and duration of any. application of
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pesticides or herbicides on the Facility. Provide the brand name of all
pesticides or herbicides used.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being overbroad and vague in its reference to the terms
“application,” “pesticides,” and “herbicides,” and as seeking information outside its
possession, custody, and control. Subject to and without waiving its Objections, WMNY
responds that upon information and belief, no pesticides or herbicides -were used on the
Subject Facility during the Lease Period beyond common landscaping maintenance.

24.  For all periods of the Company's ownership or operation of the Facility,
describe how wastes transported off the Facility for disposal or treatment were
handled, stored, and/or treated prior to transport to the disposal facility.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that wastes
were not handled at the Subject Facility during the Lease Period.

25. Describe the cleaning and maintenance of the equipment and machinery
involved in these operations, including but not limited to:

a. the types of materials used to clean/maintain this equipment/machinery;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession’ custody,
and control. Subject to and without waiving its Objections, WMNY it is not in possess1on
of information responsiye to this RFI.

b. the monthly or annual quantity of each such material used;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY

. specifically objects to this RFI as being overbroad, unduly burdensome and outside the

scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody, -
and control. Subject to and without waiving its Objections; WMNY responds that it is not
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in possession of information responsive to this RFI.
C the types of materials spilledi in the Company's operations;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to .this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds it is not in
possession of information that responsive to this RFI.

d. the materials used to clean up those spills;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it is not
in possession of information responsive to this RFI.

e the methods used to clean up those spills;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad and vague in failing to define
“methods”, as being outside the scope of 42 U.S.C. § 9604(e), and as seeking information
outside its possession, custody, and control. Subject to and without waiving its Objections,
WMNY responds that it is not in possession of information responsive to this RFI.

f | where the materials used to clean up those spills were disposed of;
/ .
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
“specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY .responds that it is not
in possession of information responsive to this RFI.

g. provide copies of Company manuals or procedures relating to cleaning of
equipment and machinery and the Facility; and

RESPONSE:

ACTIVE 22235160v1 : 36



Facility (vi): 1301 Metropolitan Avenue Seveﬁth Supplemental Response of WMNY
" Re: Newtown Creek Superfund Site

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that it is not
in possession of information responsive to this RFI. .

" h. provide copies of all records of such cleaning and maintenance including
internal records and records from any outside vendor for such services.

RESPONSE:

WMNY. incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without wa1v1ng its Objections, WMNY responds that 1t is not
in possessmn of information responsive to this RFI.

26.  Describe all wastes disposed by the Company into drains at the Facility,
including but not limited to: :

a. the nature and chemical composition of each type of waste;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e) as being vague in failing to define “wastes”, and as seeking
information outside its possession, custody, and control. Subject to and without waiving its
Objections, WMNY responds that, upon information and belief, wastes were not disposed
into drains at the Subject Facility during the Lease Period.

b. the approximate quantity of those wastes disposed by month and year;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e) as being vague in failing to define “wastes”, and as seeking
information outside its possession, custody, and control. Subject to and without waiving its
Objections and subject to information otherwise provided in its Response and documents
being produced, WMNY responds that, upon information and belief, wastes were not
disposed into drains at the Subject Facility during the Lease Period.

c. the location to which these wastes drained (e.g. septic system or storage
tank at the Facility, oil-water separator, pre- treatment plant, New York
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City sewer system); and
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e) as being vague in failing to define “wastes”, and as seeking
information outside its possession, custody, and control. Subject to and without waiving its
Objections, WMNY responds that, upon information and belief, wastes were not dlSpOSCd
into drains at the Subject Fa0111ty during the Lease Period.

d. whether and what pretreatment was provided.
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e) as being vague in failing to define “wastes”, and as seeking
information outside its possession, custody, and control. Subject to and without waiving its
Objections, WMNY responds that, upon information and belief, wastes were not dlsposed
into drains. at the Subject Facility during-the Lease Period. ‘

27.  Identify all oil/water separators at the Facility during the Company's
ownership or operation including dates of installation, dates of replacement or
major modification, purpose of installation and source of influent, location of
discharge. Provide a copy of each permit and permit application, influent and
effluent sampling results and.copies of all submissions to federal, state, city or
county environmental agencies or public health agenc:es relating to oil/water
separators.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information that is publicly available and/or
outside its possession, custody, and control. Subject to and without waiving its Objections,
WMNY responds that, upon information and belief, oil/water separators were not located at
the Subject Facility during the Lease Period.

28.  Identify each fixed above-ground storage tank and each fixed below-ground
storage tank that is or was situated on the Facility during the Company's
ownership or operation. For each tank, identify the date of installation, the
dates and nature of major modifications, the dates and nature of spill
detection equipment, the dates and nature of cathodic protection equipment,
and description or drawings of tanks, identity of contents that have been
stored in the tank both before (if known) or during the Company's ownership
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or operation, and the practices of cleaning at the time of any change in items
stored, and the manner of ultimate disposal of wastes from the tank. Identify
procedures for addressing spills from the tanks and identify all spills that have
occurred during the Company's ownership of the Facility. Provide a copy of
all permits relating to the tank and provide a copy of all Company written
manuals or procedures, including manuals that have been superseded by
newer manuals or procedures, addressing use and maintenance of such tanks.

8

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
. scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds, upon
information and belief, that storage tanks were not utilized or located on the Subject
Facility during the Lease Period.

29.  Identify each pipeline serving the Facility that is or was situated on the
Facility property (either above- or below- ground) during the Company's
ownership or operation. For each pipeline, identify the owner and the operator
for the pipeline and the owner or operator of the pipeline to which such
segment is connected, and provide a copy of all permits relating to the pipeline
“on the Facility, the date of installation, all materials transported to the Facility
through the pipeline, including crude petroleum or petroleum products,
additives, other refining materials, batch separators, natural gas,
manufactured gas, other fuel sources, chemicals and/or other materials.
Describe pipeline cleaning processes and procedures for handling and
disposal of wastes in the pipelines including mixed batches of materials in the
pipeline. Identify procedures for addressing spills from the pipelines and
identify all spills that have occurred during the Company's ownership of the
Facility. Please provide a copy of all Company written manuals or procedures,
including manuals that have been superseded by newer manuals or

- procedures, which address or regulated use and maintenarnce of such
pipelines.

" RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that pipelines
were not utilized at the Subject Facility during the Lease Period.

Section 5.0 Regulatory Information

30. Identify éach' federal, state and local authority that regulate or regulated
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environmental concerns relating to the ownership or operation at the Facility,
the activity regulated, and the applicable federal, state and local statute or
regulation from which such regulation was derived.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being vague, overbroad, unduly burdensome and outside
the scope of 42 U.S.C. § 9604(e), as calling for conclusions of law, and as seeking publicly
available information and information outside its possession, custody, and control. Subject
to and without waiving its Objections, WMNY has no information in its possession
responsive to this RFI. By way of further answer, WMNY incorporates by reference
documents publicly maintained and made available.

31. Describe all occurrences associated with violations, citations, deficiencies,
and/or accidents concerning the Facility related to environmental concerns.
Provide copies of all documents associated with each occurrence described.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being vague, overbroad, unduly burdensome and outside
the scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “occurrences,”
and as seeking publicly available information and information outside its possession,
custody, and control. Subject to and without waiving its Objections, WMNY has no
information in its possession responsive to this RFI. By way of further answer, WMNY
incorporates by reference documents publicly maintained and made available.

32.  Provide a list of all local, state, and federal environmental permits which have
been applied for or issued to the Company with respect to the Facility for any
media, e.g., water (including SPDES and NPDES, NYC sewer permit,
Industrial Pretreatment Program permit or any other wastewater discharge
related governmental authorization or notice), excavation and fill in navigable
waters, dredging, tidal wetlands, air, solid waste or hazardous waste, bulk
storage, industrial wastewater, etc. under any environmental statute or
regulation. Provide a copy of each federal and state permit, the applications
for each permit. ‘ . ‘
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RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information that is publicly available and/or
outside its possession, custody, and control. Subject to and without waiving its Objections,
upon information and belief, no permits were applied for or issued with respect to the
Subject Facility during the Lease Period. By way, of further answer, WMNY incorporates
by reference documents publicly maintained and made available. ' J

33.  Has the Company or any affiliate, contractor, or agent associated with the
Company or an affiliate, or any individual associated with any of the foregoing
ever been accused of any criminal violation in connection with any operation
at the Facility. If so, describe the dtsposmon of such accusation and provide
details on such accusation.

/

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control, and being unduly vague in failing to define “affiliate”. Subject to and without
waiving its Objections, WMNY responds that upon information and belief, the answer is
No. :

34. Was a Notification of Hazardous Waste Activity ever filed with EPA or New

‘ York State for any activity at the Facility during the period that the Company
or any affiliate owned or operated at the Facility. If so, provide a copy of such
notification and the response given by EPA or New York State including the
RCRA identification number assigned.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as béing overbroad, unduly burdensome and outside the
~ scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “affiliate”; and as
seeking information outside its possession, custody, and control. Subject to and without
waiving its Objections, WMNY responds that w1th respect to the Subject Facility durmg
the Lease Period, the answer is No

35.  Did the Company or any affiliate ever have "interim status" under RCRA at the
Facility? If so, and the Facility does not currently have interim status;

describe the circumstances under ' which the Facility lost interim status.

RESPONSE:
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WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “affiliate”, and as
seeking information outside its possession, custody, and control. Subject to and without
waiving its Objections, WMNY responds that with respect to the Subject Facility during
the Lease Period, the answer is No. '

36.  Identify all state or city offices to which the Company has sent or filed
hazardous substance or hazardous waste information. State the years during
which such information was sent/filed.

RESPONSE: ' .

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague and overbroad in its request for
“information,” and as seeking information outside its possession, custody, and control.
Subject to and without waiving its Objections, WMNY responds that upon information and
belief, during the Lease Period no hazardous substance or hazardous waste information was
filed with any state or city offices relating to the Subject Facility.

37. Has the Company or the Company's contractors, lessees, tenants, or agénts
ever contacted, provided notice to, or made a report to the New York State
Department of Environmental Conservation or New York City Department of
Environmental Protection or any other state or city agency concerning an
incident, accident, spill, release, or other event involving the Facility or
involving Newtown Creek? If so, describe each incident, accident, spill,
release, or other event and provide copies of all communications between the
Company or its agents and NYSDEC, NYCDEP, NYSDOH, NYCDOH or any
other state or city agency. .

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that upon
information and belief, with respect to the Subject Facility during the Lease Period, the
answer is No.

Section 6.0 Facility Releases, Investigations and Remediation
38.  Identify all leaks, spills, or releases into the environment of any waste,
including hazardous substances, pollutants or contaminants, industrial waste or

. petroleum that have occurred at or from the Facility. In addition, identify and
provide copies of any documents regarding:
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a. the date of each releases;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that upon
information and belief, with respect to the Subject Facility during the Lease Period, no
releases occurred.

b. how the releases occurred, e.g. when the substances were being stored,
delivered by a vendor, transported or transferred (to or from any tanks,
drums, barrels, or recovery units), and treated;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its ObjeCtIOl’IS WMNY incorporates by
reference its Response to RFI 38(a)

c the identity of the material released and the amount of each released;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY 1ncorp0rates by _
reference its Response to RFI 38(a). :

d. where such releases occurred;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its objections, WMNY incorporates by

reference its Response to RFI 38(a).

e. activities undertaken in response to’ each such release. or threatened
release, including the notification of any agencies or governmental units
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about the release and the remediation and the regulatory disposition
" concerning such release; and

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its objections, WMNY incorporates by
reference its Response to RFI 38(a).

f identify all fires, explosions or other similar events that have occurred at
the Facility during the Company's ownership or operation that required
response either by a Facility employee or a New York City responder or
that was the subject of a subsequent investigation by a New York City
agency. Identify the location on a Facility map where each of the events
occurred and identify the items that were combusted in whole or part,
including, without Ilimitation, hazardous substances, pollutants or
contaminants, industrial waste or petroleum. Provide a copy of all reports
of the event, whether such reports are the Company's private reports or
are public reports in the Company's possession.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being vague in failing to define “other similar events”, and
as seeking information outside its possession, custody, and control. Subject to and without
waiving its Objections, WMNY responds that with respect to the Subject Facility during
the Lease Period, upon information and belief, no fires, explosions or similar events
occurred.

39. Was there ever a spill, leak, release or discharge of waste, or process residue,
including hazardous substances, pollutants, contaminants, industrial waste, or
petroleum into any subsurface disposal system or floor drain inside or under a

* building on the Facility? If the answer to the preceding question is anything
but an unqualified '"no", provide details of each event and any
communication with any federal, state or city regulatory body.

RESPONSE: .

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “subsurface
disposal system”, and as seeking information outside its possession, custody, and control.
Subject to and without waiving its objections, WMNY responds that with respect to the
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Squect Facility during the Lease Period, the Subject ‘Facility did not utilize an onsite
disposal system, and that there was no spill, leak, release or discharge of waste within the
meaning of this RFI. '

40.  Has any contaminated soil ever been excavated or removed Jrom the Facility?
Unless the answer to the preceding -question is anything besides an
unequivocal "no", identify and provide copies of any documents regarding:

a. Reason for soil excavation; ' ~
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that upon
information and belief, no soil was excavated or removed from the Subject Facility during
the Lease Period.

b.  location of excavation presented on a map or aerial photograph;

RESPONSE:

A

- WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY incorporates by
reference its Response to RFI 40(a). -

c. manner and place of disposal and/or storage of excavated soil;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY mcorporates by
reference its Response to RFI 40(a)

d. dates of soil excavation and amount of soil excavated;

RESPONSE:
WMNY incorporates by reference its General Objections. Additionally, WMNY

specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
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and control.  Subject to and without waiving its objections, WMNY incorporates by
reference its Response to RFI 40(a).

e. all analyses or tests and results of analyses of the soil that was removed
JSrom the Facility;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control.  Subject to and without waiving its objections; WMNY incorporates by
reference its Response to RFI 40(a).

A all confirmatory analyses or tests and results of analyses of the excavated
area after the soil was excavated and removed from the area; and

RESPONSE:

~

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its objections, WMNY incorporates by
reference its Response to RFI 40(a). '

g. all persons, including contractors, with information about (a) through (f) .
of this question. (

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control.  Subject to and without waiving its Objections, WMNY incorporates by
reference its Response to RFI 40(a). ' /

41.  Have you treated, pumped, or taken any kind of response action on
groundwater under the Facility? Unless the answer to the preceding question
is anything besides an unequivocal no'", identify and provide copies of any
documents regarding: ,

a. reason for groundwater action;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
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specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that no
response action on groundwater took place at the Subject Facility during the.Lease Period. _

b. whether the groundwater contains or contained hazardous substances,
pollutants, contaminants, industrial waste, or petroleum, what the
constituents are or were which the groundwater contained, and why the
groundwater contained such constituents;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY -
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY incorporates by
reference its Response to RFI 41(a).

c. all analyses or tests and results of analyses of the groundwater;
RESPONSE:

WMNY incorporates by reference its General Objections, Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY incorporates ‘by
reference its Response to RFI 41(a).

d. if the groundwater action has been completed, describe the basis JSor
ending the groundwater action; and

RESPONSE:

WMNY incorporates by reference (its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY incorporates b
reference its Response to RFI 41(a). '

e. all persons, including contractors, with information about (a) through (d)
of this question. '

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside ‘the
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¢
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving .its Objections, WMNY incorporates by
reference its Response to RFI 41(a).

42, Was there ever a spill, leak, release or discharge of a hazardous substance,
waste, or material into Newtown Creek from any equipment, structure, or
activity occurring on, over, or adjacent to the Creek? If the answer to the
preceding question is anything but an unequivocal "no", identify and provide
copies of any documents regarding:

a.  the nature of the hazardous substance, waste, or material spilled, leaked,
released or discharged;
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY responds that to the
best of its information and belief, no spill, leak, release or discharge of a hazardous
substance into Newtown Creek occurred from the Subject Facility during the Lease Period.

‘ / .

b. the dates of each such occurrence;

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY incorporates by
reference its Response to RFI 42(a).

c. the amount and location of such release;
M

RESPONSE:

e

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY incorporates by
reference its Response to RFI 42(a).

d. . whether sheens were created on the Creek by the release; and

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
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specifically objects to this RFI as being vague, overbroad, unduly burdensome and outside
the scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession,
custody, and control. Subject to and without waiving its Objections, WMNY incorporates
by reference its Response to RFI 42(a). ‘

\

e whether there ever was a need to remove or dredge any solid waste, bulk
product, or other material from the Creek as a result of the release? If so,
please  provide information and description of when such
removal/dredging occurred, why, and where the removed/dredged
materials were disposed.

RESPONSE

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), and as seeking information outside its possession, custody,
and control. Subject to and without waiving its Objections, WMNY incorporates by
reference its Response to RFI 42(a). !

43.  Describe the purpose for, the date of initiation and completion, and the results
of any investigations of soil, water (ground or surface), sediment, geology,
hydrology, or air quality on or about the Facility. Provide copies.of all data,
reports, and other documents that were generated by the Company or any
contractor or consultant, or by a federal or state regulatory agency related to
the investigations that are described.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to-this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “investigation,”
and as seeking information outside its possession, custody, and control. Subject to and
without waiving its Objections, no investigation of soil, water, sediment, geology,
hydrology or air quality occurred at the Subject Facility during the Lease Period.

44.  Describe any remediation or response actions that you or your agents or
consultants have ever taken or are currently taking at the Facility, either
voluntarily or as required by any state, local or federal entity. If not otherwise
already provided under this Information Request, provide copies of all
enforcement agreements with regulatory agencies pursuant to which such
response actions were undertaken as well as all reports of investigations or
cleanup activities on the Facility. :

RESPONSE:

WMNY incorporates by reference its General Objeﬁctions. Additionally, WMNY
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specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “investigation,”
and as being overbroad in seeking information outside its possession, custody, and control.
Subject to and without waiving its Objections, no remediation or response actions were
taken at the Subject Facility during the Lease Period.

45.  State whether you are planning to perform any investigations of the soil, water
(ground or surface), geology, hydrology, and/or air quality on or about the
Facility? If so, identify: the purpose, nature, and scope of such investigations
and the dates when you plan to undertake such investigations.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. §9604(e), and as being unduly vague in failing to define
“investigation.” Subject to and without waiving its Objections, the answer is No.

46.  Provide a copy of all environmental investigation reports of the Facility
including investigations undertaken at the times of acquisition and transfers of
the Facility by the Company.

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. § 9604(e), as being unduly vague in failing to define “investigation”
and as seeking business confidential information and information outside its possession,
custody, and control. Subject to and without waiving its Objections, WMNY responds that
it will produce representative documents in its possession to the extent responsive, not
unduly burdensome, and properly within the scope of this RFL

Section 7.0 Compliance with this Request and Financial Information
47.  Persons and Sources Consulted in Your Response: Identify all persons, other

than counsel, that the Company consulted, and all sources that the Company
reviewed in responding to this request, including, but not limited to:

a. the names of persons consulted, the contact information for such person,
and if the person is a current or former employee, the job title and
responsibilities for such persons and the dates of employment, and
identify which questions the person was consulted about; and

RESPONSE: .
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WMNY incorporates by reference its. General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad. Subject to and without waiving its
Objections, WMNY states that the persons listed below were consulted in responding to the
RFI: :

Jay A. Kaplan
Manager - Environmental Protection
Waste Management
. 123 Varick Avenue
Brooklyn, NY 11237

Debra Kopsky

Paralegal - Health, Safety & Environment
Waste Management -

720 E. Butterfield Road

Lombard, IL. 60148

Deborah Nendick

Senior Manager - Real Estate.
Waste Management

720 E. Butterfield Road
Lombard, IL 60148

Molly Escalante A )
Paralegal

Waste Management

1001 Fannin Street

Houston, TX 77002

Karen L. Osilka

Senior Paralegal

Waste Management

100 Brandywine Blvd., 3™ Floor
Newtown, PA 18940

Brendan Sheehan
Director — Real Estate
Waste Management
720 E. Butterfield Road
Lombard, IL.. 60148

Tara Hemmer

President -

Waste Management of New York, LLC

107 Silvia Street ~
Ewing, NJ 08628
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Jess Ziccarello

Director - Green Team
Waste Management
1001 Fannin, Suite 4000
Houston, TX 77002

b. a description and the location of where all sources reviewed are currently
located, and the questions to which such sources relate.

RESPONSE:

WMNY incorporates by reference its General Objections. Subject to and without
waiving its Objections, WMNY states that the locations of sources reviewed in preparation
of this Response included but are not limited to: 123 Varick Avenue, Brooklyn, NY; 1001.
Fannin Street, Houston, TX; 100 Brandywine Blvd, 3" Floor, Newtown, PA; and 720 E.
Butterfield Road, Lombard, IL. WMNY reserves the right to amend and/or supplement
this Response as its investigation continues and as.additional information becomes
available. ' '

48.  Identify all individuals who currently have and those who have had
responsibility for the Company's environmental matters (e.g. responsibility for
the disposal, treatment, storage, recycling, or sale of the Company's wastes).
Also provide each such individual's job title, duties, dates performing those
duties, supervisors for those duties, current position or the date of the
individual's resignation, and the nature of the information possessed by such
individuals concerning the Company's waste management.

RESPONSE:
WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the -

scope of 42 U.S.C. § 9604(e), and as seeking business confidential information.

49. Financial Information: Provide a copy of the Company's certified annual
financial statements for each of the most recent threg years.

- RESPONSE:
WMNY incorporates By reference its General Objections. Subject to and without
waiving its Objections, WMNY reserves the right to amend and/or supplement this

Response as its investigation continues and as additional information becomes available.

50. Insurance and Indemnification:

a. Provide a schedule of liability insurance policfes that provided coverage
Sor the Company with respect to the Facility. Please list all policies from
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the Company's initial ownership or initial operation of the Facility to the
current date, showing the insured, insurer, broker or agent from whom
you procured such insurance (if any), policy number, effective dates of the
policy, and liability limits. Provide a copy of the Declaration Page for each
such insurance policy. For any insurance policy that the Company no
longer has in its possession, provide a copy of relevant records tending to
show the existence of such policy; :

|
RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. §9604(e), and as seeking business confidential information and
information outside its possession, custody, and control.

b. Provide a schedule of casualty insurance policies since the time of initial
ownership or operation of the Facility, with the same information called
for in the previous subparagraph that may provide coverage Sor cleanup
of the Facility; :

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. §9604(e), and as seeking business confidential information and
information outside its possession, custody, and control.

C. Has the Company made claims under any policy in connection with
environmental liability or environmental casualty in connectton with the
Facility? If the Company has ever made such a claim, provzde a copy of
all notices and correspondence in connection with such claim, and state
the disposition of such claim;

RESPONSE:

. WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. §9604(e), and as seeking business confidential information and
information outside its possession, custody, and control.

d. Identify each entity' that may have a duty to indemnify the Company for
any potential liability in connection with the Facility or the Site, identify
the circumstances giving rise to the indemnity, and provide a copy of any
document that reflects a requirement to indemnify the Company; and
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Facility (vi): 1301 Metropolitan Avenue Seventh Supplemental Response of WMNY
Re: Newtown Creek Superfund Site

RESPONSE:

WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the
scope of 42 U.S.C. §9604(e), and as seeking business confidential information and
information outside its possession, custody, and control. :

e Identify each entity that the Company has agreed to indemnify for any
potential liability in connection with the Facility or the Site, identify the
circumstances giving rise to the indemnity and provide a copy of any
document that reflects a requirement to indemnify by the Company. '

RESPONSE:
WMNY incorporates by reference its General Objections. Additionally, WMNY
specifically objects to this RFI as being overbroad, unduly burdensome and outside the

scope of 42 U.S.C. §9604(e), and as seeking business confidential information and
information outside its possession, custody, and control.
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ASSIGNMENT OF LESSEE'S INTEREST IN LEASE

THIS AGREEMENT, made and entered into on thisf)?_?Lday of Moy, 2000, by and
between Waste Management of New Jersey, Inc., successor-by-merger to New Yotk Acquisition
Sub, Inc., withan office at 1 75 Varick Avenue, Brooklyn, New York 11237 hereinafter called "First
Part", M. Fine Lumber Co., Inc., a New York corporation, with an office at 175 Varick Avenue,
Brooklyn, New York, hereinafter called "Second Part”, and Constance Cincotta, as Lessor.

WITNESSETH:

That the First Part for good and valuable consideration to him in hand paid
simultaneously with the execution and delivery of these presents by the Second Part, the receipt
whereof is hereby acknowledged, has granted, bargained, sold, assigned, transferred, set over and
delivered, and by these presents does grant, bargain, sell, assign, transfer, set over and deliver unto
the Second Part, all of his right, title and interest in a certain lease on the property situate, lying and
being in Kings County, New York, to-wit: Lease dated as of October 1, 1994 between Constance
Cincotta, as Lessor, and originally with Francisco D'Amico, as Lessee (the "Original Lease").
Lessee's interest in such Lease was assigned to 232 Gardner Ave. Corp. ("232 Corp."), on June 27,
1993 (the "First Assignment”), and, simultaneously therewith, 232 Corp. entered into a sublease for
the premises (the "Sublease™) with Star Recycling, Inc. ("Star"). First Part, 232 Corp., Star and
Lessor all entered into that certain "Consent to Assignment, Estoppel Certificate and Assumption
Agreement dated March 1, 1996, by which 232 Corp. and Star assigned, and First Part assumed, all
0f232 Corp. and Star's obligations under the Lease (the "Second Assignment", and with the Original
Lease, First Assignment and Sublease collectively, the "Lease"), covering leased premises known
and designated as 1301 Metropolitan Avenue, Brooklyn, New York, which Lease is attached hereto
as Exhibit A. First Part's interest in the leased premises 1s being transferred and assigned in its "AS
IS" condition, without representation or warranties of any kind by. or recourse to, the First Part.

TO HAVE AND TO HOLD the same unto the Second Part, its successors and assigns
for the full term of said Lease, together with the security deposit held by the Lessor under the Lease
pursuant to Articles 27 and 73 thercof, in the sum of . In exchange for the assignment by
First Part to Second Part of such security deposit held Lessor, Second Part agrees to pay (illlJilP
directly to First Part.

1. The First Part hereby represents unto the Second Part, and he does covenant
and agree with the Second Part as follows:

(a) First Part is the owner of the Lessee's interest in and to the Lease and has full
power and lawful authority to effect the sale and transfer thereof as herewith done; and

(b) That the Lease is outstanding and in full force and effect, and that the within
instrument does transfer the ownership of the Lessee's interest in the Lease, together with the
security deposit aforesaid, unto the Second Part; and
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(c) That the term of the Lease is for 20 years, commencing April 1, 1994 to
March 31, 2014; and

(d) That the First Part as Lessee under the Lease, is not in default under any of
the terms, conditions and provisions contained in the Lease on the part of the Lessee to be kept and
performed.

(e) The rent from 4/1/94 to 3/31/96 is R cr annum and from 4/1/96
to 3/31/99 is SUSEEER,cr annum and thereafter until the expiration the annual rent shall increase

— per annum.

2. Second Part expressly accepts and assumes all of the terms, covenants and
conditions in the Lease contained to be kept and performed by the Lessee, from and after the date
of this Agreement.

-

il First Partand Second Partacknowledge that First Part will remain secondarily
liable under the terms of the Lease until March 31, 2014 pursuant to the following terms and
conditions:

(a) Second Part will name First Part as an additional insured on all policies of
insurance procured by Second Part to be issued in forms and by insurance carriers reasonably
acceptable to First Part and Lessor, and consistent with the requirements set forth under the Lease;

(b) Second Part agrees to provide First Part with copies of all notices received
under the Lease and agrees and acknowledges that First Part may, from time to time, monitor Second
Part's compliance with the terms of the Lease;

(c) Second Part shall not assign, sublet, mortgage or allow others to use the leased
premises or the Lease without First Part's prior written consent, which consent shall not be
unreasonably withheld or delayed, and shall not use or permit or suffer the use of the leased premises
for any other business or purpose, other such use currently permitted under the Lease; and

(d) The obligations of the partigg undgr this Section will in no event extend
beyond March 31, 2014, regardless of any renewal options currently existing under the Lease or any
subsequent amendments or modifications by the parties to the Lease.

4. The Lessor hereby consents to the assignment under this Agreement and
represents and warrants to First Part and Second Part as follows:

(a) The Lease is in full force and effect and has not been amended, modified or
supplemented,;

(b) Payments under the Lease have been made through May 31, 2000, and no
advance payments or prepayments have been made;
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(c) It has no knowledge of any event of default has occurred and is continuing
under the Lease and no condition exists that, with a giving of notice, ‘the lapse of time or the
happening of any further event would become a default or permit early termination under the Lease;

(d) It has no knowledge of any defenses, setoffs or counterclaims in favor of the
Lessor against enforceability of the obligations to be performed by the Lessor under the Lease;

. L7 -*.
(¢)sws- ~Ihe Lease covers that premises known as Block 2948, Lot 85, and known by
the street address of 1301 Metropolitan Avenue, Brooklyn, New York; and

(e) The use of the premises set forth in the Lease for "disposing/recycling of

waste material and related office space” is hereby supplemented to include the use of the premises
as a lumber company.
5. Lessor agrees that, upon the occurrence of a default under the Lease, the
Lessor will send to the First Part written notice of such default ("Default Notice") specifying the
action to be taken to cure such default at the same time such notice is sent to the Lessee, Lessor shall
give such Default Notice to the First Part at 175 Varick Avenue, Brooklyn, New York 11237,
Attention: Michael O'Friel; with a copy to Winston & Strawn, 35 West Wacker Drive, Chicago,
lllinois 60601, Attention: Dale Tauke, Esq., or at such other address as the First Part shall designate
10 Lessor in writing.

6. Lessor agrees that it will accept the cure by the First Part of the default
specified in a Default Notice and such default will be deemed cured: (a) with respect to a default
involving the payment of a sum of money only, if the First Part, at its option, will pay or cause to
be paid such sum within thirty days after receipt of the Default Notice relating thereto, or (b) with
respect to any non-monetary default, if the First Part, at its option, will cure or cause to be cured such
default within thirty days after receipt of the Default Notice relating thereto, provided, however, that
if such default is of a nature that is not susceptible to cure within such thirty day period, Lessor shall
not exercise its rights and remedies under the Lease if the First Part shall, prior to the expiration of
such thirty day period, commence or cause to be commenced the cure thereof and diligently
prosecutes such cure to completion. The foregoing shall not be deemed to be an agreement by, or
impose an obligation on, the First Part to act to cure any such default, but the First Part, at its option
and in its sole discretion, may cure any such default.

7. Second Part shall indemnify, defend and hold First Part harmless from and
against any claim, demand, cause of action, charge, judgment, damage, liability, cost or expense
(including, without limitation, reasonable attorneys’ fees and legal costs) arising out of the breach
of any covenant of the Lease accruing on or after the date of this assignment .
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IN WITNESS WHEREOQF, the parties have hereto affixed their hands and seals at
the seals at the place, on the day and hear hergina Eow. written

ERANASENENT OF NEW TERCEY T
gu('fc‘fgor 4L merge v Jo J—&)Q\,ty)INC
NEW YORK AgQUISI TION SUB, INC.

. Qe
First Part M %,,\

M. FINE LUMBER CO., INC.

By: ;2-“(’1’__

Second Part

LESSOR

Constance Cincotta
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STATE OF NEW YORK )
) ss.:
COUNTY OF )

On Lhej_)lsi’ day of { in the year 2000, before me, the undersigned,
personally appeared _THomas G. Du+ ki v\’mcrsonally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that l_/l_(; executed the same in _J4 1§ capacity, and that by

‘0 . . T g e
[11S  signature on the mnstrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

NOTARYagBmc“f

STATE OF NEW YORK )
1 8S

COUNTY OF

) .
On the 6_}5}&-‘1_\!’0{‘”}!‘(@53% in the year 2000, before me, the undersigned,
personally appeared J\m,(\'( ’h}l 2 () personally known to me or proved to me
on the basis of satisfactory evidence o be the individual whose name is subscribed to the within
instrument and acknowledged to me that K& executed the same in 1S capacity, and that by
a5 signature on the instrument, }h’é‘eindividuai, of the person upon behalf of which the
individual acted, executed the ipslr‘un}cn ( i /7
1

\

-

-

{
I, ‘ F '(F'-\
j A At I/i‘l fs-

NOTARY PUBLIC
B

MARJORIE MAXIN ELLIS
NOTARY 516]51.1]0. State of New York
.0

SR AP s f ELATT0258
STATE OF NEW YORK ) [ mmmedmmmngmﬁ
) 8. Commisgion Expires Oct. 31,

COUNTY OF

On the day of in the year 2000, before me, the undersigned,
personally appeared personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that executed the same in capacity, and that by

__signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

NOTARY PUBLIC
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IN WITNESS WHEREOF, the parties have hereto affixed their hands and seals at
the seals at the place, on the day and hear hereinabove written.
2] WASTE MANAGEME NT ¢ F uew ngggy I
Sucergsor by ypnege.- !

NEW YORK ACQUISITION SUB. INC.

By:
D First Part
M. FINE LUMBER CQ., INC.
2 By:
Second Part
4]

: — ) |
i ) -~ :

t i e SR e B
Constance Cincotta

£
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STATE OF NEW YORK )
) ®8:
COUNTY OF kiés )

On the I§ it day of _f1AY __ in the year 2000, before me. the undersigned,
personally appeared Cup’,, TE1LE M Cr;ﬂo 14 personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscnbed to the within
instrument and acknowledged to me that $HC executed the same in_4ER_ capacity, and that by

Hi®  signature on the instrument, the individual, or the person upon behalf of which the
individual acted, execunted the instrument.

ALFRED E. BARENHOL
Notary Public, Stata of Newzorh

st < %mﬁ/@ o i 02504

NOTARY PUBLIC

STATE OF NEW YORK )
) S8
COUNTY OF )

Onthe  day of __in the year 2000, before me, the undersigned,
personally appeared ~personally known o me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that __ executed the same in ~capacity. and that by

signature on the nstrument, tln, ndividual, or the pu*;on upon behalf of which the
individual acted. executed the instrument.

NOTARY PURLIC

STATE OF NEW YORK )
) ss.:
COUNTY OF )

Onthe ____ dayof ___in the year 2000, before me, the undersigned,
personally appeared — _ personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that ___ exccuted the same in ____ capacity, and that by

signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

NOTARY PUBLIC

Commission Expires June 21, 20 O
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42. The landlord ropresents that the demised premises are zoned by
the City of New York as M3-1 and that its use of the premises as
contemplataed herein is permitted,

43. The tenant agrees to procurs and pay for fire insurance in at
least the sum of to cover the buildings new or

hereafter erected on the d sed premises. The landlord shall be
a named ingured. Tho tonant shall commenca to pay premiums for puch
fire insurance as of possession and provide proof as set forth ip

Paragraph 45.

44, The demised premises are the casterly part of a larger tract
of land owned by the landlord. Attached hersto and deemed a part
hereof is a dlagram of the leased premises, the several distances

and dimensions being mere or lass.,

45. The tenant shall procura for tha benefit of tha landlord, and
maintain the same in full force and effact throughout tha term of
this lease, a liability policy in and about the premises, and
ingress _to and egreeés from said premlses with limits of
er occurrencs for bodily injury and

occurrence for property damage and shall deliver to tha landlord a
policy therefor with avidence of paid promiom, within thirty (30)
days hereof and annually thexcaftor.

46. The tenant shall, without charge, at any time and from time to
time, within 20 days after request by landlord, but no more than
two (2) times a yoar certify by written Inptrument, duly executed
and acknowledged and deliverod to any mortgages, apsignee of any
mortgage or purchasor, or any proposed mortgages, assignee of any
mortgage or purchase, ox any person, fixm or corporation specified

by landlord, the following:

(a) That this leans has not beean modified and ia in full
force and effect (or, If thera has been & modification, that
the leapa is in full force and offect ag modified and atating

the modificationa);

(b) Whethor or not thsre ars then existing any offpets or
defenses against the enforcement of any of tha agreements,
terms, covenants and conditions horeof upon the part of. the
tenant to bo performed or complied with (and., if &o, apent ‘i
. the sune); . L . .

(¢) The dates, if any, to which tha rent and additional rent
and other charges hereunder have been paid in advance.

All rent and additional rent and other payments required toc bs
paid by tenant to landlord shall be paid to landlord at the
aforementioned addrens of landlord or such othar address ag
landlord may by notice direct. or shall bae paid, in whole or In
part, to such persons, firms and/or corporations as landlord may_be

2 A
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notice to tenant direct.

48. Wherever by the terms of this lease tenant is obligated to pay
any sum or suma of money are deemed to ba additional rent, payable
in the manner heredin specified, and for the non-payment thereof the
landlord shall havae the samn rights and remedies provided for
herein and at law for the non-payment of rent.

49. Supplementing paragraph *TENTH* hereof, this lease shall be
subject and subordinate to any mortgage provided that the landlozrd
shall Zirst obtain from sanch mortgagee ‘a written agreement
reasonably acceptable to tenant whereby the tenant phall not be
disturbed in the event of any foreclosure 0o long as the tenapt
shall fully and faithfully pay the ront and make all other payments

pursuant to the terms of the leass and fully and faithfully comply. .

with all other tarms, covenants, conditions and provisions on the
part of the tenant to be done and complied with, ao provided in
this lease. The landlord represents that there are no mortgages at
the time of the execution of this lease.

50. All notices shall be given by certified mnil  and shall be
directed to the address given above or any other address dosignatad
by either of the parties heroto in writing plus duplicate notices
to the tenant’s attorney.

51. The sald premises are hereby leased subject to the covenants
and conditions as follows:

Zoning ragulations of the federal government and ordinances of
the Clty of New York, to ontex upon and take possession of,
without compensation, land lying belcw moan highwater park of
Newton Creek.

Rights of the People of the Stato of New York or the City of
Naw York in those portions of premises under waters of Newton
Craek.

All resctrictions, ragulations and statutes of any and .all
federal, state and nunicipal authorities having jurisdiction
and amendments and additions thareto.

Violations of law, ordinancen. orders or requiremonts, if any,

nstad in | or, issued 5y &. . federise, - otate or muriieipal *,

departments or authority having -jurisdiction as the same nay
exist on the date of tho commoncement. See Paragraph 65.

Covenantsg, reatrictlions, eagcments, raenservations and
conditions of rocord, if any, provided same do not prevent the
use of the premises for the purposes atated herein.

All utility and railroad easemsnts, agreemonts and consents
provided they do not prohibit the use of the premises a

; .
&
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RIDER ATTACEED TN 2MN. FORMING A PART OF

LBASE DATED d’e%,, 1994, BETWEEN
.{}-Ct/g,-crg!‘anm ¢ynesttes, LANDLORD, AND
FRANCISCO D‘AMICO, AS TENANT, RE PREMISES,
1301 METROPOLITAN AVENUZ, BROOKLYH, NEW YORK

P 36. The tenant bhas the right and is horeby given permisgion to
remove and dispose of any and all oxisting structures, -machipery
and egquipment now located on the Demised Premises (without
compensation to landlord) and erect any structures on demised
premises it deems advisable or nocessary, all at lts own cost and
expense. In so doing, should any plans be required to be approved
by any city or governmental authority, tenant shall hava such plans
preparad and approved, and should a certificate of occupancy be

o) reguired in any city or governmental authority, sama shall be
obtained by the tenant at ilts own coat and expense. Any such new
structurea shall be deemed part of the real estate provided it
constituted a non-removable fixturae.

17. Any and all clectrical work which may be required by the

tznant in connection with its business shall be done by the tenant

at its own cost and expensa with duly licensed aelectrical

B contractora and if Board of Pire Underwritars Certificates are
-~ required by law or for insurance purposes tenant shall cbtain same. -

33. The tenant shall at its own cost and expense furnish its own
fuel, heat and hot wator and furnish lts own hoating units or
additional units or aystem for heat and hot water, all in
compliance with municlpal and/or governmental authority.

b 32. The tenant shall do all painting at Llts own cost and expense.
40. The tenant shall pay 2ll wator and sewer rent charges for
water used in sald premises. The tenant gphall a.so pay an

sewer surcharges, which may be imposed by the Clty of New York by
reason of the nature of i1ts business and provide to landlord proof
of payment semi-annually. 3

> cr -4l Dewing the Zetw ol .tlds lesse, The Lonang..sha-l pay to the
landlord, as additional rent, within thirty (30) days aftar written
demand therefor, the yearly amount of real eatate vraxes affecting
the entire tax lot B85, block 2548, of which thcse premises aro a
part, beginning with tho fiscal year 1993/94. Such yearly tax is
now payable in semi-annual installmentn. Thoraforo, tenant shall
pay to the landlord, as aforesaid, one-half (1/2) of the taxes by

g Jenuary 1 and the remaining yearly balance by July 1 of each year
commencing January 1, 1994. ' :

A
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provided for herein.

52. The tenant and’ landlord each repregent that no broker broughe
about this lease.

53. It is understood and agreed that the premises herein shall not
be used for the following parpose of Electrical transmitting and/cr
transfer stationas. ’

S4. A. The tenant covenants at lts own cost and expenss to make
any and all rapalrs or replacemants, ordinary oxr extracrdinary,
structural (due to tha negligence of the tenant) or otherwise gcen
or unforaseen, necessary to keep in good physical order and
condition the Improvemonts to ba thareafter erected on the
premises, inside and outside, including but not limited to repairs
to foundations, walls, floors, roofp, ceilings, sidewalka, existing
or subsequently installed, storm drains, water and sewer connec-
tions, gas pipes, wires or conduits for electricity and fixtures
and equipment, such repairs or replacemants to bo at Jleagt
equal in quallty of materisls and workmanship to snch
improvements as originally constructed. Tenant shall not use nor
be responsible for tho maintenance in any manner or fashion of the
docks, retaining walls, cribbagae, bulkheading or any othar itam or
structure pertaining to that portion of the demimed premises that
abuta, any body of water unless tenant uses ar damages same,

B. On the last day of the torm herein defined, or the gooner
termination thercof, including, without limitation, termination by
the landlord for any default in or breach of this lease by the
tenant pursuant to the termn hereof, the temant shall peaceable and
quietly lezve, surrendar and yield up unto the landloxd the demised
premises togethor with the buildings and improvementas thereartar
arected theresn, clean, in good order and repair; reasonable wear
and tear excepted, ‘and shall alno perform any covenant contained
herein for improving, restoring or rebullding all or any part of
iny improvement on the premises and in lieu of such performance,
pay the coata thereof, :

et The tenant on or befors such date shall remove all
property owned by it from the premises and all property not so-
removed shall be deemed abandoned and shall remove or cause to be
removed all debris or waste. If such premipes ba not gurrendared
at the end of the term pr any -r’acwal Y rof, $h%, hedant shal
indemnify the landlord against all liability or loss resultirng:from
delay by the tenant in so surrendering the premises. The landlord
ghall not be obligated to pay any sum of money whatsoover to the
tenant on account of said bulldings ~or improvements so
suerrendered unless same is damaged by any negligence of the
landlord or hias agents.

55. Beforo the tenant shall make an gtructural improvements tot he
premises the tenant shall submit to the landlerd plans and

4 h
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specifications for any such improvements to be made to the demised
premises for the landlord‘s approval, which approval by the
landlord shall not be unreasconably withheld.

56. Should the lessee of the westerly portion of said tax lot 85,
block 2548 (the demised premises being the easterly portion) ercct
any new structure or new bullding which increnses the asgsessed
valuation of said tax lot, the tax increamse cauped directly as a
result of such new ntructure or naw building shall be pald by the
landlord. ;

57, The tenant herein is fully familiar with the Physical
condition of the premises and the tenant hereby accepts the same in
their present condition. Landlord represents that other than the Gu3
violations set forth in Paragraph 65 there are no other violatlonq;]

on the property. A

i ‘1;h,pj
s8. Tenant agrees to commence clean vp eof the premises within
thirty (30) days by removing hundreds of yarda of accumulated
doposits of concreto and any other debris. This clean up must be
completed within .three (3) months of the date of thig lease, said
clean up to commence .immediately upon executicn of this lease.

59. The tenant shall nelther encumber nor obstruct the pidewallk,

or areas, Lf any, in front of the building or the entrance ta .the
building nor allow tho same to bo obstrncted or ancumbersd‘in any
manner in viclation of the law. Tonant shall, at tenant‘p expense,

keep the sidewalk in front of the premises freeo of snow and ice and
vany and all debris. In tho event tho said tenant fails to keep the
said environs in' good condition and free from accutmlation of
debris and snew, or otherwise, then tho landlord shall bo entitled-
to enter upon the sald premises, upon twenty~four honrs notice to

the tenant and clean and remove debris, which said costas and

expanse shall be added to the rent payable hareunder, and defaunlt

in payment thereof to be treated at thé option of the landlord aa

noen-payment of rent. The tenant shall be responsible for the

repair of any damages caused as a result of vandalism or break~ing

or attempted break-ins unless caused hy tho negllgence of the

landlord or his agents.

60. In the eVent a summary proceeding is commenced by the landlord
or his successcors and assigna, for non-payment of reat during any
part of the term hereunder, then the.landlgrd shall ba »ntitled to
reasgnakbin~ attorneyw feetb nde LU uviceed Fivae fuougand G0, 000 v ’ .
"'Dollars and claimed thercon as added rent in defsnlt and ‘suci,
attorneys’ fees may bs added to the amount demandaa im any such
summary proceedinga. A sumpary procoeding shall be doemed to have
been commenced hereunder upon sorvice of petitisn and procept upon
the tenant. Such logal expense shall be payablea togethar with thae
amount of the rant due for the snccceding month’s rent. This
clause shall be applicable to any asslgneo of the tenant hercundor
a5 well as the tepant. Tho tenant will a2lso havae the same right

I
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under this paragraph.

61. The tepant agrees to withhold any claim, counter~claim or set-
off in any actlon or proceedings to recover rent or .possession of
the demised premises or in any. othor -action or proceeding
instituted by the landlord in connection with this loasa, the
demised premises or tenant’s tenancy, it being agreed that any snch
clainm, counter-claim or set-off phall be prosscutad by tha tenant
in an independent, separate action. In addition, the tonant waives
and will waive all right to trial by jury in any such s

proceedings hereafter instituted by the landlord againat the .

tenant, in respect to the demised prenipes or in any action brought
to zecover rent or damages hereunder.

62. from and after the commencement dates of this Lease, Tenant
agrees to comply with all ordinances, whether they be federal,
stata or city, covering the use of tha premises.by the tenant. It
shall be the tenant’s sole responsibllity to-remove .any and all
violations within sixty (60) days of recelpt of written notice of
same at its own cost and expense, unless (a) said violation cannot
reasonably be removed within nald period, in which:event Tenant
shall promptly commence and diligently pursue curing same or (k)
tenant contests the imposition of paid violatlon and diligently
pursue sgame, o ! : .

63. Landlord ropresents that there are three violations: {the
“Vieclationa®) affecting tho demised premines, as saet forth on
Exhibit “"A" hereto. Tenant agraes to "cure" sald violations to the
extent that they can ba cured by Tenant’s removal or renovation of
the existlng structures and building of new -structures. Tenant
shell have no further obligations with respect to the Violatiens
and Landlord shall be rosponsible for and pay any and all Ffines

and/or penalties assesped, duo or owing "by rTeasoa of . the .
Vielations. Landlord shall indemnify, keep and save Tonant free.-

and harmless of and frem any and all violations that are filed
against the demised premines arising out of any acts occuxring in,
on or about the demised premises prior to Tanant possession
thereof.

§4. If thera is any conflict batween the terms scot forth in this

cider a2nd the torms of tho master preprinted lease the terms set
forth in this rider shall prevail.

65. ~Tenant must cemply with an; local[ .#iite or f£oderal agency
permittving ‘the tenant to oparate premises for tho usas net forth
herein. 1In addition, tonant must comply with any and all bonding
requirements of sald agencles and, further, provide coples of said
bonds at the time of tho execution of this lease. Sald bond must
name this property and a copy of same dolivered to landlerd before
taking possession.

Fme——t
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66. The landlord agrees to forthwith remove the tanks (by no later
than April 30, 1894) and tha topant from that portion of the
premises presently occupled by aaid tenant on a month to month
tenancy. Any rent collected during said period shall be contri-
buted to tenant towards payment of taxea and Tenant’s ront shall be
equitably pro-rated. If tenant in possession i» not removed within
four months, Tenant’s period of free rent shall be extended by one
(1) additional month. . -

§7. The tenant shall have an option to extend this lease for a
period of ten (10) years at a rental to ba increased by threa (3%)
percent for each year of the ten (10) year parlod, providing that
the tenant notifies the landlord six (6) montha prior te the
expiration of this lease by certified mall of tenant’s lntent to
exercise this ten (10) year optien.

58. A memorandum of this Lease may be recorded in the Office of
the Clerk and/ox raegistrar of the County in which the demised
premises are located. Landlord shall cooperate in the execution of
any such memorandum.

63. The Tenant shall have the right to bring ‘a proceeding for
reduction of assessed valuation provided the same fﬂ done at _the
sole cost and expense of the Tenant, Landlord will cdoperate by
signing any requirod forms. Landlord shall promptly notify Tenmant

cof any increase in tho aspessed valuation of the Premlpes 6f any -

increases in Taxes affecting the Premlsen; advise Tenant whether
Landlord is commencing a procaeding to abato any such increase and

“if not, Tenant may pursue such relinf; and such timely notice ‘to

Tenant shall be a condition precedent te Tenant paylng any ' gsuch
incraeases. '

70. (A) Tenant may asslgn his entirs interest undér this Leasé or
sublet a portion thercof only upon the Landlord’s written consent,:
which consent shall neot bo unreapsonably withheld or delayod beyond

ten {(10) days. In the event of an zasignment or subletting of the™

Lease, it shall bo upon the following torms and conditions:

1. Such assignment or subletting shall be in wrlitiny, duly

exccuted and acknowledged by the Tenant in proper form'for '

recording.

2. At the time of such assignment .or.snbletting, the’ Leare:

shall be ip full Zezee c.d wrrocc;s Wwi.aout ‘auy brceach or':

" default thereunder on the part of thes Tenant, provided the
Tenant has recelved written notice of any such default and
failed to cure or taken reasonable steps Lo cure same.

1 The RAssignee or Sublessee. shall assume by written-
recordable instrument the due performance of all of the
Tenant’s obligations under the Lease, including any accrued
obligation at the time of the ussignment.

: 'y
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4. A duplicate original of tha assignment and assumption
agrecment or sublease fully executed and acknewledged by the
parties shall” be mailed to. the Landlord at the address
mentioned hereby by certified mail, return receipt requested,
within ten (10) days from the oxecution of such assignment or
subletting.

5. Such assignment or subletting shall be subject to all
provisions, terms, covenants and conditions of this Leasa, and
the Tenant and any assignee shall continue to be and remain
liable thercunder. . =

€. Tenant’s affiliates, subsidiarles or related companies may

use and occupy the Demiszed Premisas without obtaining the
landlord’s consent.

(B) The forogolng notwithsatanding, Tenant may sublet up to
one-third (1/3) of tha Premises to a third party in the same or
similar business as Tenant without obtaining Landlord‘s written
consent.

71.  (a) In the event that twenty-five (25%) percant or more of
either the Demised Premises shall bes taken or condemmed, and if
Tenant shall determine in good faith and certify to Landlord that
because of such taking, continuanca of its business would be
uneconomical, Tenant may at any time either prior to or-within a
period of sixty (60) days aftor the date when pessession of such
porcion of the Demised Premises ghall be- takan by the condemning
authority elect to terminate this Loase. In the avent that Tenant
shall fall to exercise any such option to torminate this Lease, or
in the event that less than twanty-five (25%) porcent of both the
Demised Premises shall be taken or condemned under circum-stances
under which Tenant will have no such option, then, and in either. of
such eventu, Landlord shall alter or rentpre the Demised Premisess
at Landlord’s expense, to tho extent reasonably possible of the
same use aa that which was in effect immediately prior to such
taking, and the neot annual ront thercafter payable during the Term
shall be equitably Prorated.

(b} In the event of any taking of the whole of the Domiped
Premises, or any part or parts thereof, by any power or anthority
having the right to take the same by condemnation, eminent demain,
or otherwige, the amount awarded for the whols or part of the
Demisaed Premiseus shall oe paid . the vandi.rd, -zad he Tenant may

" make a2 claim with report to tha improvements made upon the Demised

Premises by Tenant.

72. Tenant may aassign this Lease to a corporatlion to be formed and
upon such assignment tenant shall ba released from all liabilitiea
under this Leoase as of the date of this Leasc. Tenant shall notify
Landlord, in writing, of such assignment purswant to tWls

raragraph. /g
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Tenant shall place with Landlord as Socurity pursuant to

aragraph 27th of ¢t rtion of the 'Leasa the sum of
Dollars payable an followa:
on 4/1 an | on 10/1/95.
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COLLATERAY. RE-ASSIGEMERT OF LESSEE’S INTEREST IN LEASE

THIS AGREERMENT, made and antored into on this 27th day of June, 1595,
by and between STar recycling, Ipc-, hereinafter called "FirstT Part” and 232
Gardner Ave. COIDP-. with an office at 232 Gardner Avanue, 2rooklyn, N¥aw York,
hereinaftar called -second Part”.

WITNESSETEH:

mhat the First Part for good and valuable consideration to bim in
hand paid aimultaneously with the exccuticn aad delivery of these presenta by the
cecond part, the receipt vhereof is hereby acknowledged, has granted, bargained,
sold, aselgned, tranaisrred, saet aover and delivered, and by these presants does
grant, bargair, sell, assign, tranafer, set over and deliver unto the Second
Parc, all of his right, citle and intereat in a carvain lease on the property
sitnate, ly:ing and being in XKings County, Haw York, to-wit: Lease dated as of
octobar 1, 1994 betwesen conptance Cincotta, as Lessor, and originally with
francinco D‘Amice, which was assigned to the FTirst Rart on June ; 1995, as
105568 covering premises known and designated as. 1301 Metropolitan Avenue,
Brooklyn, Hew York (the “Lease"), said Lease being praviously asaigned to the
second part by FPrancisco p-amico by Assignment dated Junc , 1955. This
Asgignment of Lease harein, datad June 27, 1995, is entered into as ceollateral
pursuant to an hgreement botween the rirst Part and 4 Recycling, Inc., Black Bull
carting, Inc-, Arias Trucking, Ionc., On Time Container Service, Ltd., and cat
Excavation & Damoclition, Inc., dated June 27, 1985, and i3 to be held in escrow
according To the tarmo of said Agreement.

TO HAVE ARD TO HOLD the same unto the $econd part, its successgors and
assigns for the $ul) term of sald Laase, together with the security deposit held

by the Lessor uncer the Leasc pucsuant to Articles 27 and 73 thereof, in the sum

£ ParT hereby represonTd unto tha Second Part, and ha does
covenant and agree with the second Part as follows:

(a) sir-gt Part is the owner of the Lessee’s interest in and to the
Laase and has full power and lawful authority to offect the sale and transier
thercof as herewith corej and

(b) That the Leaso is cutstanding and in £ull force and effect, and
that the within instrument does transfer tha ownerskbip of the Lessaa’s lnterast
in the Lease, together with tha security deposit aforesaid, unto the sccond Part:
and

(c) That the tarm of the Leado is for 20 years, commencing April
1, 1994 to March 31, 2014; and |

(dy That the First Part as Lesaee under the Leasa, is not ia
dafault under any of the terms, conditicns and provisions contained in the Leoase
on tha part of the Leasec to ba kept and performed.

8) The rent from 4/1/94 To 3/31/96 is S0 - Annun and
from 4/1/96 to 3/31/39 is (RSN Po:  annua and thereafter until the

expiration the annual rent shall increase

Second Part pxpresaly accepts and assumes all of the tazms, covenants
and conditions in the Leass containaed to ba kept and performed by the Lesses,
from and after the date of this hgrecament.

The Lessor hereby releases Francisco p‘amico and the

2l) liability under cthe Laase and acknowledges that tho taase is in full foxce

and cffect without deZault and consants to “his asslgnment.

TR\LISCIR. INT
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N WITNESS WHEREOF, the pardes have hereto affixed their hands 2nd seals at the
place. on the day and year hereinsbove written. - '

v

= Can.semcd o: STAR RECYCLING, INC.
v: :
Constaace Clncotta 7, Lesar First Part,
BZENER AVENUE CORP. ‘
By: : ;
Witnesses: . Secuud/}:rt, Jﬁaph Zuccareilo b
13

STATE OF NEW YORY, COUNTY OF 39

Cn this day of , before me perzonally c2me ;

_, 10 me known, Wwho, being by me culy swormn, did depose and stats that
he resides at tthathe iz the
of STAR RECYCLING, INC., the corporadon desenibed in and .

wnich execuied the above instrument; that be knows the seal of said corporation; thar the seal * (—_ A

affixed to said instrument is such corporate seal; that it was so gffixed b order of the Beard of
Directors of seid corparation; and that be signed his npame thereto by order of the Board of Diree-
tors of said corporation

Naotary Public
STATE OF NEW YORK, COUNT ¥ OF 351
On this day of . , before me personally come
10 mo kmown, whe, being by me duly swom, did d=poss and statz that
hé resides at _; that he is the '

of 232 GARDNER AVENUE CORP., the corporation desctibed in
20d which execiiad the above instrument; that be kmows the s=al of said corparation; that the Zeal
27ixed 10 s0id instrument is such corporate seal; that it was 50 affixed by order of the Board of
Directors of sxid corporatico; and that he signed his pame théreto by order of the Board of Dires-
tors of said corporation.

Notzry Public

NC09163



FROM @ BROOKLYN MASOM SUPPLY PHOME ND. : 718 434 5987 Mar. 27 2000 ©4:4S
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ASSIGNMENT OF LESSEE’S INTEREST IN LEASE

THIS AGREEMENT, made and entered into on this 27th day of June,
1995, by and betweel 232 Gardner Ave. Corp-, hereinafter called “First Part”
and Star Recycling, Tnc., with an office at 232 Gardner Rvenue, Brooklyn, New
vork, hereipafter called "Second Part”.

WITNEBESSETH:

That the First Part for good and valuable consideration to him in
nand paid simultanecusly with the execution and delivery of these presents by
the Second Part, the receipt whereof is hereby acknowledged, has granted,
bargained, sold, assigned, transferred, set over and delivered, and by these
presents does grant, bargain, sell, assign, transfer, set over and deliver
unto the Second Part, all of his right, title and interest in a certaln lease
on the property situate, lying and being in Kings County, New York, to-wit:
Tease dated as of October 1, 1994 between Constance Cincotta, as Lessor, and
originally with Francisco D‘Amico, which was assigned to the First Part on
June , 1995, as Lessee covering premises known and designated as 1301

Metropolitan Avenue, Brooklyn, New York (the "Lease"}.

) T0 EAVE AND TO HOLD the same unto the Second Part, its successors
gnd assigns for the full texrm of said Lease, together with the security
depesit h@ld by the Lessor under the Lease pursuant to Articles 27 and 73

thereof, in “ .

The First Part hereby represents anto the Second Part, and he does
covenant and agree with the Second Part as follows:

a) First Part is the cwner of the Lessee’s interest in and to the
Lease and has full power and lawful authority to effect the sale and transiex
thereof as herewith done; and

(b) That the Lease is outstanding and in full force and effect,
oes transfer the ownership of the Lessee’s
urity deposit aforesaid, unto the

and that the within instrument d
interest in the Lease, together with the sec
second Part; and

(¢) That the term of the Lease 1s for 20 years, commencing April
1, 1994 to March 31, 2014; and \

(d) That the First Part as Lessee under the Lease, is not in

default under any of the terms, conditions and provisions contained in the
Lease on the part of the Lessee to be kept and perfoxrmed.

3731/96 is NEEEEEEEENEer 20DUT and
per_annum and thereafter until the
per annum.

(e) The xrent from 4/1/384 to

from 4/1/96 to 3/31/99 is
expiration the annual rent shall increase

Second Part expressly accepts and assumes all of the terms,
covenants and conditions in the Lease contained to be kept and performed by
the Lessee, from and after the date of this Rgreement.

es Francisco pramico and the First Part
~d acknowledges that the Lease 1s 1D full
d consents to +his Bssignment.

The Lessor hereby releas

from all liability under the Lease 2
force and effect without defaunlt an

ER\LESSIE. I¥T
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[N SWITNESS WHEREOF, ths parties have hercto affred their hands and seals at the
place, on the dxy and year hereinzbove writien.

v A d and Consented :o ?
‘- 5};4 Lot s W aé gz/ 4?(

Constance Cincotta

STAR RECYCLING, INC.

Witn essey Second Parx

STATE OF NEW YORK, COUNTY OF 580

On this dey of __, beforo me penonally came i

, o m= knowa, who, bcmg by e duly sworn, did depose and stz that

he resides 2t sthethelathe

of STAR RECYCLING, INC,, the corporation dc-s::!...fd inand

which =xecated the ghove instrument; th he knows the seal of said corparation; that the seal 2
affixced to said instrumest is such corporate seal; that it was 0 affixed by order of the Board of :
Directors of said corporetion; and that ke signed his pame thereto by order of the Board of Direc-

tors of said corporadon.

T

HNotary Public

STATE OF NEW YORK, COLNI Y OF 582

: Onthis____dayof , before me pasonally czme
i 1o me known, who, heing by me duly sworn, did depose and giate that
‘ | be resides at  ;thatheisthe
: of 232 G:{lDNER AVENUE CORP., the co:pm::twn described i

; . and which executad the above iastrument; that he Ymows the seal of said corparation; that the sezl
: .ﬁx_dtosmd:mmﬂmHmrponms:ﬂ == it was 30 365xed by ordes of the Board of
Direetora of said corporzton; and thet ho signed his name theceo by ordes of the Boxrd of Direo-
! tory of said corporation.

Notary Pubiic

NC09165
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C,Or\ﬁ'anc(, C\In LOH‘CL IS (—Opﬂ

Consent to Assignment, Estoppel Certificste and Assumpri'cn Agreement

THIS CONSENT TO ASSIGNMENT. E?Tf)?)’EL CERTIFICATE AND
ASSUMPTION AGREEMENT is dated 3 9 . 1996 2nd is between
New York Acquisiion Sub, Inc. ("Assignee"), a Delware carporzton and a direct wholly-
owned subsidiary of WMX Technologies, Inc., 232 Gardner Ave. Corp. ("232 Corp."), Star
Recycling, Inc. ("Star”) and Canstance Cincorta ("Consenting Party").

WHEREAS, Consenting Party has entered into that certain lease having 2
commencement date of April 1, 1994 between Cansenting Party, as landlord, and Francis
D’ Amico, as tenant, which interest in the Leage was subsequently assigned from Francis

D" Axmico to 232 Corp. (the "Lease™);
1

WHEREAS, 232 Corp. has cutered into that certain sublease dated June 27, 1995,
between 232 Carp., as sublandlord, gnd Star, as subtenant (the "Subleass");

WHEREAS, Star is proposing to scll substantially all of its assets to Assignee (the
"Sale™), including all of jts right, title and interest relatng to the premises at 1301
Metropolitan Avenue in Brooklyn, New York (the "Premises™), and Assignes is willing, upon
the consummation of the Sale, to assume Star's obligations in connection therewith;

WHEREAS, Assigneo has proposed that prior fo the consurmmation of the Sale, it
receive a direct nssignment of the Lease from 232 Carp. and that Consenting Party consent to
such sssignment by cxecuting this agreemeat;

WEEREAS, Assignec is willing upon the copsummaesion of the Sale 10 assume all of
232 Corp’s obligations under the Lense and arising after the Sale;

:OW, THEREFORE, in consideration of the mutual promises herein contained,
Consenting Party, 232 Corp. and Assipnee hereby agree as follows:
1. 232 Corp. bereby assipns to Assignee all of its right, ttle and intzrest in the Leaso

10 Assignec rod Consenting Party hereby consents to such assignment of the Lzusc upon
consummatian of the Sale.

2. Copsenting Party hereby represents 2nd warrants 1o Assignee as follows:
|
a. The Leasa is in full foree and effect and has not been amended, modified or

supplemented.

b. Payments under the Lease have been made through February 29, 1996, and oo
advancc paymeots or prepayments have besn made.
It has no knowledge of any cvemt of default has oceurred and i3 cenunuing

exists that, with a giving of potice. the lapse of tme or the
£ult or permit early terminanion under the

c.
under the Lease and po condition
heppening of any further event would becorne 2 de

Lease.

Y1675
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d. It has no kmowledge of any defenses, seioffs or counterclzims in favor of the
Consenting Party against enforceability of the Dbhgzmom 10 be performed by the Consenting
Party under the Lease.

3. Upon consummation of the Sale, Assignee will 2esnme and agree to perform the
obllgations of 232 Corp. under the Lease arising after the Sale in accordance with the terms
of the Lease. Effectve upon such nssumption, the partes hereto agrec that 232 Corp. shall be
discharged and releesed from all liabilities and obligations to the Consenting Party under or in
connection with the Lease and ansing after the Sale. Effective upon such assumption and
upon the assignment from 232 Carp. to Assigeee of the Lease, the Sublease shall be of no
further force and effect and the parties hereto agres that Star shall be discherged and released
from all lizbilitics and obligations under the Subleas= or ansmg in conmection with the Lease
or the Premises. s

4. The agreements set forth herein shail be binding vpon and inure to the benefit of
the permitled successors and assigns of each of the parties hercto.

232 Gardner Ava. Corp.

Br¢ /M\A/% s

Name: .7 o s Zeucc sl
Title: //ff

New York Acquisition Sub, Inc.

{;{'OD/LF
Name:
Title:

Bv:

BRODKLYN MASON SUPPLY PHOME NO. @ T1B 434 £SI7 Mar. 27 2808 04:48PH P3
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L4

£
UL ettt //’(Q/;,ML*L'&

Comstance Cincotra

Star Recycling, inc.

By: {/nf Frrres =t LV P

Name: nr}:l‘ﬁv Loru.n.?,/.v,
Title: Prp_:.ne.xr"'

16167642
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ASSIGNMENT OF LESSER’S INTEREST IN LEASE

THIS AGREEMENT, made and entered into on this 27th day of June
1995, hy and between Francisco D’Amico, hereinafter called wFirst Part” ané
232 Gardner Ave- Corp., with an office at 232 GardneXr avenue, Brooklyn, New
York, hereinafter called "Second Part"” .

WITHNESS ZTH =

That the First part for gecod and valuable consideration to him in
hand paid simultaneously with the execution and delivery of these presents by
the Second PaxT, the receipt whereof is hereby acknowledged, has g:anted:
bargained, sold, assigned, tranaferred, set over and delivered, and bv these
presents does grant, ba:gain, sell, assighis tranafer, set ovel and deliver
unto the Second Part, all of his right, ritle andsinterest in a certain lease
sn the property situate, lying and being in Xings County, New York, to-wit:
Tease dated as of October 1, 1994 between Constance Cincotta, as3 Lessor, and
originally with Franclsco D‘mmico, as Lessee covering premises known and
degsignated as 1301 Metropolitan Rvenué; Rroaklyn, Hew York (the "Tease").

T0 EAVE AND TO HOLD the same unto the Second Part, its successors
and asslgns for the £u11 term of said Lease, together with the security
deposit held by the Lessor under the Lease parsuant +o Articles 27 and 73

thereof, in the sum OF

The First Part hereby represents unto tha Second Part, and he does
covenant and 2gIEE with the second Part as follows:

a First Part is the owner of the Lessee’s interest in and to the
Lease and has full power and lawful anthority to effect the sale and transier

rhereoi 25 herewith done: and

(b) That the Lease 1is outstanding and in ful) force and effect,
and that the within instrument does transfer the ownership of the Lessez’s

interest in +he Lease, together with the cecurity deposit aforesaid, unto the

seccnd Part; and

(c) That +he term of the Lease is for 20 years. commencing april
1, 1994 t©o March 31, 2014; and

'

(d) That the First Part as Lesgee undeXx the Lease, is ‘mot in
default under 2anY¥ of the terms, conditions and provisions contained in the
Lease on the part of the Lessee to be kept and performed.

(e) The rent from 4/1/94 to 3/31/96 Eand

from 4/1/96 to 3/31/99 1is and thereafter untl the
expiration the annual rent snall increase per annum.

sacond Part expressly accepts and assumes all of the texms.
tions in the Lease contained to pe kept and performed by

covenants and condi C
e date of this agreement.

the Lesseeg, from and after th

NC09168
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1l
.

: The Lassor hereby releases FPrancisco D’Bmico from ali
liability under the Lease, acknowledges that the Lease is in full
forca and effect without default and consents to this assignment.

- TN WITMESS WHEREOP, the parties have hereto affixed their
hands and seals at the place, on the day and year heresinabove
written.

agreed and Consented to: FRANCISCO D-AMTCO
r.
i -
. \ .
-Kuanwgw ﬁ\ gl&q\ ild
g:.rst Part . \

: 232 GARDNER AVE. COR®.
i By: Ci;i::i;ié4caééiégﬁP Jé}‘”ﬁ/i!

Witnassas: Seﬁfﬁd %ﬁrt

STAETE OF NEW YORK |}
: ) 88.:
COUNTY OF NEW YORK )

: On this day of , 19385, before me
personally came FPrancisco D’Amico, to me known and known to me as
the individual described in and who executed the foregoing
instrument and duly acknowladged that he executed the same.

i

NOTRRY PUBLIC

STATE OF NEW YORK )

X ) BS.:
COUNTY OF NEW YORK )

: On thisz day of , 1995, before mé
personally came , to me known, who, being by me duly
sworn, did deposc and state that he resgides at ;
thet he ias the of 232 Gardner Avenne Corp., the

corporation described in and which exscnted the above instrument;
that he knows the seal of said corporation; that the seal affixed
to 'said instrument is such corporate seal; that it was =so affixed
by brder of the Board of Directors of said corporation; and that he
wigned his name thereto by order of the Board of Directors of said

corporation.

NOTARY PUBLIC

]

n\’_ﬁm-m

RGY BY:JOSERH A SCHUBIN . i §-28-95 3 &X§TPH G 2126953575~ 118832473758 7
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